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R A;ENVIWAL PROTEOTION comxssmﬂ-
[FRIET "\]. Wallace State Office Building
B I Fourth Floor Conference Room
 Des Moines, Iowa
Sthabcr 21-22, 1987

Ohulotto Hohr. chylu S:I.ebcnlmn, Richard Tismerman, Donna Hemmitt,

_Gary Pribbt, Keith Uhl, Robert S8chluts.
' | : !." . | |
~ Catherine Duim, Clerk Yeager, Richerd T_:I_.-uaruh (Septeabsr 22).

AQQEIL__AQE_AEIEDA

i 'I‘ho follwi.ng addit:lom wuro made tc the agonda'

_1. Ccmtract App roval -~ Vonl Paint - |
2.  Rule Decision -- Subrule 567--41. 4(3)"f"(5), Water Supply Rules

3. Propoud Cotitasted Case Decision -- City of Lonx Grove

- Hotion was made by __gj,g_g__g_jgh; to approve “the agenda a» amended. Seconded

by Wﬁ ‘Motion carried unanimously,

'WM

Hotion wu nade by g_w to npproir_avt_ho n:inﬁtin of July 20-21,
1987 and August 19-20, 1987, Seconded by Gary Priebe. Motiocn carried

o uhan_iiou'lly.
"' Director Larry Wilson roportod that interviews have besan held to f£ill the

position of Division Administrator for the Waste Managemant Authority
Division. Applications were received from over twenty people did seven of
them were interviswed. The final thres will be reviewed tomorrow and a
selection will be made from thomse thres. Additional sf:at‘fin; for that

.divinion will tako place in the near future,

‘rhc sarly September u«tin; of the Low chcl Radiomtive Waste Cowpact
Oo-iuion was cdnceled and has been ruchodulod for September 30 in Detroit.

Director Wilson raportod that his ucrctaxy, Francu Brady, hu submitted her:

Y o Movigranion to take effect November 19 and that position will alao have to be

£illed. He addod t:hdt Frances has worked for tho Dopartunt for 37 yeare.

Btun Kuhn, Diviuion Adniniutrator, Aduiniatrativ- Sorvicea Divislom presented

~ the follauing 1tew,
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| :r:'Attnchod :ln m ontli.m of tht ;roundntcr bill bud;tt “H.F. 631 uts up a

_,J,uparato pmm&ntu‘ ‘tund. Vithin ‘this ‘fund are five sccounts: (1) oil
‘overcharge account, (2) micnltunl management  account, (3) solid waste
‘account, (4) storage tank management account, and (S) the household hazardous
waste sccount. The rnceipts to each account ‘and the oqundit:urn fro- esch

‘_-_Mhount u-o lhovn as nandated by H. ?i 631.

| :luny of tho receipt estimates are bnod on limited d.u, md it uy ‘be

Vst AR e T

necessary tc make significant changes as we receive bstter informstion, The
expenditures are outlined as mandated in the bill. For the most part, the DMR

has little discretion among thé various expenditure purposes appropriatad in
oaoh account.

The staff estimates that it will be necessary to add approximately 56

positions during FY88 and an additiomal ten positions in FY89 to implement the

- provisions of the groundwater prutection bill. Most of these positions will

be added to the Environmental Protection Division axd the Geological Survey
Buresu. Other positions will be added to the coordinnt:ion and Inforsation
Division and to the Administrative s.rvicu Division. -

Mr. uhn statod that a separate fund, hic.h 1is not part of the ;onoral fund, -

was set up for the groundwater budget. The money does not revert at the end
of the fiscal year but carries forward, for the same purpose, for tho
following fiscal year. |

Discussion followed rogarding put:icido ulu fess, grants to counties for
testing private wells, and adeinistration of fuads. It wes noted that
sgricultural drainaege wells must be registessd by Janmy 1, 1908, to qualify
for coat-aharing in clouing e mll. - ] |

Gary Priebe requested thnt the Department's news release be sent to each

county extension office as this {s & good source of news for most rural
families. Donna Hammitt ukod that t:hn Fm Buresy Spoknm also be sent the
news roluu. |

"l‘ho followi.nz monthly reports ars etclosed with the agenda for the
Commission's informationm. | - o

i

1. Rulemsking Status Report

2. Varlance Report
'3,  Hasardous Su!ntmcc/hormcy Rnponu Roport

4, Enforcement Status Report
5. ‘Oontntod Case Status hport

Members of the department w:lll be present to upmd upon theso roportl and
answer quutim . o




MLRT -
P - RS L LY

Ce?
e

N

mpeny
WPTRRSS 3, 1987
sewry 7o | worxcx | sevaam b NCROIMEATIOS | waxs | wexs | e
PROPRSAL CMMITRNSN | WOLINAD | cHOTTTR| SARIS | 7O CHCHEMN | ASOPYSD |pumdimem arPecTiv
1oy, - | wem |~ —— . WAy Y N )
t. Cb, 23 - swver | virme| eanr] e ey wisnr| wever| viow
e | 7/08/87 -
- 170
H B~ WEL/e? | 12 Y 1WINN7
DS & NEEArS
4 Cha, 49) #) - ST | anYeT| TAeeT|  1ATAeT (VY Y VTV IR Y TV
e 1/9/8Y
110797
5, Cha, 9y M - WLy w— e WVEL/AT H/REAT AT L/8T] W RR/RY
Ay Bimge Nelis . |
¢ Chae 0 ~ 52 [ ¥ 11T 1087 | 7/0I87 vy w/22/87 M/ 8T (01 1 /38/0Y
Webor Allusnéien (Consayvation) | ey
- 1730/87
7. Chs, |68, 108 « wWit/ey 1
Liyeids in Laedfills .
8. Che. 109, 108 - snwer | sesrl ey wewer
Luadfil) Gresnd Maber Nemdboring ey
L 13747
? Ch IB8 ~ 1/ 171497 LIWEY] LAY
Undasground Tunk Nounlitesiay V10/87]  tre8/87Y WZ1/87 WE1/Y] R/BAT| Delayed
T WL/
10, b, D8 ' weL/ar — we- WLy WWER/87 (N 18/20 /87| w227
1. O, 128 » s/RE/NY -
Sniffei Mall Criteria
 BI- RTY | iy | iy Ve/ey
© Vemd 041 w7
Wiy
(15, Ch, 182 - - aiver | wewer veLeY
Critagia for Bitiag Lew-lovel 1098/ 8Y
adicantive Huabe Fosdilities 10/94/07
aPreojested
-
MENTILY VARINICE PEPORT 04/34/87
W Faetlity Prograa Engineer Sobjuct Becision date
I tttuane,City of=AirCon Mr Beality Shret tores Imind C VY
2 Aibay Gty of Maatowstor Const. Burkca | Msseclates  Misisa Sawer §l9 wrved MM
3.Clarinia, City of Westowater Cosst, Midiaad Enginsering  Sower Grade wpcored MO/
& Woshingten, Cly of Watewsier Comst, Citylnpr.ioshingben Wit Dypassing preved v
TVan biouk Sieb Cily  Vostowber Comst,  Clapsaddie-barber  Eabankaoats and Dibes wod
b fack Valley, Cldy of Natorsmpply Const. Nun, Enginoering Siiing Critaria donied YL




"t

 und in Parentbeses hepresent

W) g p R S SR A R
R NN ‘ o
ENLEEN n e o ¥

e A U T A ; N o S N
oL o . S S ‘ _ |
C r [ ) . - ) i “ f i o "

A

‘l&'uniﬁ-ipniqﬁ. Cminndinind endl e
1627 #. Busholus 90, aweswivd, appliod | (
Bwoenpont, 25 SIS . lund wb b thistieum w-

hite Congwlidwiwi
tednwieias; Sne.,
progrisrp i
Jaffeswen, IA OIEY

ron intw e drein 1iee and

F g ke e

Muports for the Seme Peried in Fisesl Yoor 1506

fubstance Type liode

Total # of
Incidinty

e :

Petroleve
Product

Highway

Other Chemicals ‘
and Incident

Nandling
ad | Plpeline
Subatances lsrm ;

4]
s

“

Al

53

78

14

13

7%

65(34)

reseaFeiE 08 [ ]

'i _P
i

gt o

s

12

w

32

28

13

32

24

34

a6 |
.

Total # of ‘
| Fei

. Lesddenty
| Rl

18
s
14

—
9

53
P! n
13 3
13 30
3
51
»
47
59
| an(28)
UsT 19

o ~» © ol

[
v
A

15 12
16

24

21
23

[ ] [ g

18
a8

30(13)
UST-1

14
13
9(2)

F =
[

) L 'ot. o o
[ .3 = L™ 3 L* 2

10

5(1) 6(0) 18y | 160y | 54

1 oy e’

LEEE 3

S
NS

et | My il ¢

- Cva e i BT 1 RN I AL SR S ST oy
TN P TN T T R S T T P R L oo rd Lo Wrd SHTEN TR e ¥ PR Y el

Iy ‘;_-

N '
V.




‘ | A RS E RV SRR AR TR TS LU B AR R __5.'.""f_’"‘,"“!"'"f*""""""m“"“"*Ti;jli,';.f"I"";'.'{.i;';‘f ‘:;I".; “::‘I".ll:..“‘:‘“‘-:"‘::-' : i\' ‘---or »5’( l\» -.!- “-;"'4"”‘":' e *-"r'-
m‘w by ‘4”":"""\‘1.‘,“:" o l o t . ". ‘
i 5 ‘ m lnpt\ w « 3 -
‘ B _'.mmmmm mu-nm uhu Lm menthi
K mi Otf p orwl l‘m - Alleyed .vaomm hation | Date
Gity of Wapallo m  |Wastswater [Hwaicipal (nprovemsst [Ovder/Penalty | 7/30/87
kY City of Mewali (3} mlm |Memicipsl imprevemsnt omlmmj 1/30/87
_ City of Kikhart (5)  [Westewster [Reflusat dischurge  [Ovden/Pemalty | 8/11/87
: Gty of Callander (2)  [Mastawaiur |Dypessisg  |ocder/Penaiey | 011487
© Oity of Iowa City (6)  [Wastwweter u:::unx me Ovder/ | M1U/W
City of m:. qu (1) Rasteowator mmm & mﬂtm Ordac/Penaley | 8/ 12/87
: | .l o rmhnt viclations | |
w_ Tinberlise Ame Led., | (Drinking  [Rediosctivity NCL  [Ovder/Pemalty | 8424/87
Paztnershi © |Water : |
V) w. lutl.tn.tu (6) . ‘_ : “
Twalve Mile Bouse nrmm Tailure to monitor Ordar/Penalty | 8/24/87
Sernard (1) Water becteris and nitrate |
Accent Lm ed Leiowrs  |Air Quality [Open burning | Order/Penalty | 8/28/87
Geadart, Ernest and Kevin [Air Quality [Open burning Ordar/Penalty | 8/20/87
Sibley (3) - '
Ottw?‘i)hnlh cnulty Selid Vaste [Pexmit vioirtioms Ovder/Penaly | 8/31/87
Ly
Susmary of Aduimistraiivs Pesalties |
The following sdministrative penxlties are due
*Shelter Shield Slut!slo cmemr) sx 000  12-03-86
*Lawrenca Payne (Ottumwa) 700 12-05-86
¥Codar Hills Apartments (Dubuque) 1,000 12-29-8¢6
*Chico's Supper Club (lurr Oak) 863 2-10-87 -
*City of Dysart 400 3-13-87
*Ok Lounge (Meriom) 448 3-29-87
"Rhinehert Constructiom Co. il. Dellas SLY) 800 5-15-87
mcn Comstruction Co. (IA. e Grove) 1,000 5-25-87
Qity of Swen 530 7-01-87
Elings/Catron/Frey (Das Moinas) 1,000 7-18-~87
Country Cornar Cafe (!u‘:ttic Jmtim:) 451 8-0%-87
JTM Indust./MacDade/ r (umm: v.u.y) 1,000 8-12-87
Clen Mark ubavtum m lington) "436 $-19-87
Wilson/Pingsl (Foxt 500 8-19-87
m I'lnrn oil (ﬂout lmch) 30 3-24-07 |
| s:zn Club (Mm) 100 $-31-87 |
i e cobly 112 9-01 87 .
i en 'ruamr (Yort M:l.un) 150 9-15-47
City of Iyxetom . ° 300 9-06-47
Mt. Vernon Steel nnd Wire 1.000 9-~12-87
Mg Reck Tep 660 9-21-47
*lrmr Utilities 262 9-21- i7
City of Dixen 200 9-27-87
Linwood Mining (rmronport) 1,000 . 9-27-87
City oi Zlkhart 1.000 10 10-87
Otz. Mt. Vertom 1,000 10-12-87
rline Assoc. Ltd (W. Butl.lngton) 1,000 ~-e-
Mln dle Neuse (Sernaxd) 339 I
Agosnt Lasm amid Leiswre (M. Jey) 1,000 cmem
Gredert, Rraset amd Kavin (ublq) 300 “eo-
mm*mlt. M ---w
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Allan Stokqs repaptad thau the Administrative Rules Review Committee has met
since the last Coumimsion meeting, but they have not discusaed the Underground
Tank Manitorins rules sny further, Staff is investigating to find out what

| thay are 3oinx tc do with this rule,

In response to g ruquaat by Chairman Schlutz, Mr, Stokes gave an upduto on the

- Ordn Sanitary District case.

Discussion took place regarding the growing number of cases under appeal and
the possible review of rulemaking as it pertains to administrative penalties,

Keith Uhl askad if the Commission referred & noncollaction to the Attomey
General would the Attorney Genersl be limited to simply enforciag the
calltotion ur can he prosecuts a subsequent charge.

Mike H“rPhY of the Bogal Buresu stated that if compliance is achieved, except
for payment of # penalty, the Depaxtment normally does not ask for anything

- further than payment of the penalty plus interest, He added that the Attorney

General's Office could seek more, it depends on what the Department is asking

- for when they refer it, He stated that he doss not know if the Attorney

General's Office has the authority to seek additional prosecution on their

own.,
LITIGATION UPDATE | -

John Sarccne of the Attorney General's Office stated that a listing of the
cases referred in the past two years is contained in the wonthly report item.
Mr, Sarcone stated that at the last Commission meeting Clark Yeager requestad
sn vpdate on cases that have been settled. Mr. Sarcone reported that 38 cases

~ wers resolved in the past two years. Sixteen of those cases were resolved at

the recommended penalty figure, sixteen were resolved at less than the penalty
figure, and six which were all consent decrees were settled at a higher
figure, Mr. Sarcone expanded on details of several individual cases, He
reported that in regards to the Aidex case, a motion to dismiss filed by a
chemical company was argued in federal district court in Sioux City today. It
will be awhile before there will be any ruling on that case.

Mz, Sarcone introduced David Sheridan, a new staff member in" the Attorney

General's Office, and added that he feels that Mr. Sheridan will do an
excellent job working with the Commiasion.

UNDERGROUND STORAGE TANK TASK FORCE

Richard Timmerman reported that the former Underground Storage Tank Task Force
Committee met in August to discuss the level of clean-up for background
contanination, and to discuss where sniffer wells could be used. He stated
that it was the feoliu; of the najority of the committee that we should be
consistent with the federal rules. Mr. Timmerman added that presently there
are no federal rules but propcsed federal xules have been published and will
be implemented approximately by May, 1988. There is nc lizting of clsan-up
levels in those rules; rather, it will be a case-by-case review situation.

The reasoning behind that is that each case will vary due to various factors.
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"Thdn foxlw:lng drat'h rules will put the Department in 1ine with the EPA

propouhi ‘Staff is seeking Commission approval to take the proposed mles to

- ‘Notico of " Intonded Action at the October Co-ission meeting.

Reviu Chapter 135--Undcrg:ound Storago Tanks by adding the following

135.7(3) Toatin; or -onitoring for vapors using a sniffer well may be used
only 1f:

a. The astoxiaia nsad as hackfill are sufficicmtly perous (e.g., gravel,
sand, crushed rock) to readily allow diffusion of vapors from roleanon into
the excavation area; |

b. The stored regulated substance is suxficiontly volatile (e.g., gasoline)

to result in a vapor level that f{s detectable by the uonitoring devices

1ocat¢d in the excavation area in the event of a releass from the UST system;

‘¢, The measurement of vapors by (he monitoring device is not rendsred
iaapotativo by the p:oundwator, rainfall, or soil moisture so that a release
sould go undetected for more than 30 days;

d. The level of back;xound contamination in ths excavation area will not
interfere with detection of releases from the UST system and, when measured in
the soil gas, is no greater than S00 pym of total hydrocarbons,

e, The vapor monitors are ‘designed and operated to allow the ‘threshold

'lwol to be preset specifically for the type of regulated substance stored in

the tank system and are capable of dotecting any significant incraau in
concentration of total hydrocarbony above background levels;

£, In the UST excavetion area, the site _is assessed to assure compliance
with the requirements in paragraphs 135, 7(3)(&) through (e) of this section
and to establish the number and positioning of monitoring wells that will
detect releases within the excavation area from any portion of the UST system;
and

(g) Monitoring wells ars clearly marked and sacured to avoid unauthorized

- access and tampering.

The Comission‘agrud with the draft rules as presented.
REFERRALS 'TO THE ATTORNEY GENERAIL

James Combs, Division Administrator, Coordination and Information Division,
presented the following {tem.

The Dirsctor requests the referral of the fcallowiny, to the Attorney General
for appropriate legal action. Titigation reports have been provided to the
Commissioners and are confidential pursuant to Iowe Code Section 22.7(4).

Chicago Northwestern Railrzoad -~ Air Pollution
City of Garner -« Wastewater

Warner Livestock -- Wastewater

Boyer Valley Company ~- Wastewater

Elings, ¥Frey, and Catron -~ Solid waata/Peualty

City of Gar Gam_r « Mike l'!urphy briefod the Commission on the history of thie
case. He utated that there ware ropruontativu present from the c:lty of
Garner and invited them to speak,
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Thohu Pronk City Attotnoy, stat«i th‘t thoy are anrc of thu u.vcrity of tha S
i situation. Ho ‘Added - that t:hay are  confronted with sowe. major costs in |
- connecticn vith ‘this’ ‘matter. Ré then ‘asked Gary Siundelar, Project Enginur, |
o to, ohdtuctcrho for th- CO-niuian whnt hu bmm dono and their plm for thc

| :l!r‘ 81ndolnr duc.ribod tho city‘ of Gamcr s tr“tlcnt facility, sd‘m A histary

of the facility and explained problems mconnt:nrod.‘ He statad that sources of

flow were a problem and the city did & study to locate the serious problem
areas; this has helped somewhat. He stated t:hut. the city submitted a plan of
 action last year and had hoped to finish the project by this time. He added
~ that the nity took saforcement actions on the local cresmory and & u-pling
 manhole has been comstructed in the cresmery. Also, thay have purchased a
sampler to sample the waste stresm. Mr. Sindelar stated that the city has
roqueated a change in completion schedule dva to costs. Concrete from a
- paving pxojqct will be uded as riprap at the lagoon, and clay materiale from a
storm sewser project will be used to construct a dike. He stated that ‘the oity |
intends to do the project, but feels they should oxplot. avery avenus o

reduice costs. The mayor and city council of Garner feel that they need to
pursus a Canunity Development Block Grant for one more year, Mr. Sindelar
stated that they should receive an answer to the CDBG grant by next spring,
and the project can be completed by next summer.

Kayor Ivan Dodd stated that revenue bond:l.n; and block grant money are their

“only options for grants. He stated that th-y do not want to put the project
‘off any further but that their main concern is to get the wost for the dollar
 apent. It wes felt that taxpayers worild be saved a lot of money by uning
‘products from aenother project. He stated that one of the reasons for
‘appearing before the Commission is to ask that the city bo given a time frue

for thii project that, they can live with.

Discussion followed regarding the city growth fnctor, time frame, costs, type

 of lqoom, trutnnt, block grants, high flows, and discharge nunbou under

the new permit.

lecyl« submmn asked Mike Murphy if stats might havn any aumntions of
‘;Lntor:ln measures to be takm until the oity can get a block grant. i .

| Hr. Hurphy oxphimd that when the city's request for an extonsion was denied
lest March, the Departwent invited them to explore options for complying

through sowme sort of interim messures. No response was reneived. He added

that the administrative order referred to BOD concentration limits rather than

flow violatioris. Their proposal is to go with aeratisn. Mr, Murphy stated

‘that derators can be put in fairly readily. If they egan L-odiatcly. they

could possibly get enough done to cowply with an injunction to comply with the
concentration limits, With some type of intorin treatment, they would meet
liu:lts undir their new permit.

" Motion wis made by Keith Unhl for refertal to tha Attorney Gnmnl 8 Offico to

seek injunctive rcliof to complets comstruction by July 1, 1988, with said
construction to fully comply with final cfflucnt iimits. Secondly, to
immediately senk injunctive relief to bring the city of Garner within their




.
3
. ;ﬂ
3

B I P N

'."

‘praunt ofiElunnt linit:l, and to sesk a civil ptnalty consistent wit:h the

litigation raport, Seconded bv Charlotte Mohr, Hotion carried unanimously.

.__*.;HﬂﬁEBIL::_BQDKEI_!LLEQEE
llodnqy \"liout. Hinkok and Associates, presented to the Go-iuion the

findings of a report prepared by Hickok and Associlates entitled "Review of

Pusticides in Jows Groundwater," The impetus for doing the study was & result
of date and reports the state had presented during the last Llegislative
seanion dealing with the groundwater bill. The threo basic. studies that were
looked at were: (1) Biy Springs, (2) Little Sioux River Basin in southwest

Iowa, and (‘3) Municipal mtor Supply Survey.

Mr. Vliieger atated hat his review was to show the follwiu;s (1) areas where
there was direct disagreemsnt betwsen the data presented and the conclusions
reached by the suthors of the initial reports and his review, (2) areas where
there was agreement between his review and the authorn raview, and (3) areas
where the data would support ontirely diffurent equally plausible conclusions,

An exscutive sumwary of the roport was sent to each Jommissioner and to the
Department. A copy of the vomplete report was previously presented to
Chairwan Schlutz, and three copias were subﬂitted to the Department,

Mr, Vlieger explained tho report in dotall and added that they have prepared a
separate report on recommendationy for further studies. He stated that, in

~ summary, the report indicates that a better data base is needed if the state

is going to use the studies as a meaus of gaining the legislation of rules,
alsoc that pesticides are not intiltrating | the root zune in detectubles
quantities. |

Nancylee Siebenmann commented that, :I.n roferanca to Mr. Vlieger's statement
where there were some concentrations of pesticides they fell within the health
guidalines, it was her understanding that there were no health guidalines that
provided standards to he usad ,

Mr, Vliqgor responded that until recently that was trua, but EPA was charged
with the task of establishing maxiwum contasinant levels for a good number of
pestiicides, specifically the ones that are (n common usage. He addad that the

draft for these standarda was released approximately & month ago.”

Chica rthwveste ailroad

James Combs biiefed the Gominion on the hiwtory of this case. Mr, Combs
stated that since the litigation report was Drepared, Chicago Northwestern
Railroad has agreed to negotiate a conaent docru with penalty.

Motion was made by ﬂggﬂ._oﬂm for rctornl to the Attorncy Goncral' |
Office. Seconded by __gp_ﬂmn. Motion carrit\d unanimously.,

Boyer Vallq Company

James Combs briefed the Commission on the history oiv this case.

Motion was made by Mﬁﬂ_m for raferral t:o the Attorney General's
Offim. Socondod by Donna Hammitt., Motion earriod unanixously.
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lings, Frei _,A and Catron
| Jms Combs briefad the Comisaion on tht\ history of thm case,

IHofion was M\dm by Charlotte Hohr for rofarral to tha Attomey Gonaul'

Offiee. Su:ondsd by Nancylee Siebenmenn. Motion carriocl unanlnously.

Koith Uhl roportad ‘that the Logislativo Committes met with the Director and
his staff and will propose the following items to be included in the
lagislative package:

1. Sum:lmnt:al appropriation to pay dues of $60, 600 to the Michmat Low
Level Radiocactiye Waste Compact Commission.

2. Authority to edtablish a revolving loan fund for the use of sewer
construction funds. Until FY-90, this would be one-~half grant and
one-half loan donev, after FY- 90, it would go to 100 percent loan
funding. |

3. Authority within hha Dcpartnent as to certification of enviromlental

~ * laboratories.

4, Supplemental appropriation of $493, 000 for payment of Aidcx clom-up-
costs which is prauntly debited agatnst the State Gomtrustion Grant
Program.

5. Abolish the EPC and NRC Go-isaionn and eutabliﬂh a nina-person
Commission to have overall supervisory responsibility for the entire
department in the areas of budget, rules and refsrrals, Thiz would
include the Energy Division and the Waste Minagement Authorit:y Division.

Keith Uhl stated that he would like the Commissioners, particularly in ragards
to number five, to think about the proposad legislstion, tecalve couantn, and
give their positions at the October Cmiuion nnt.ing

Director Wilson asked that the Comisaionsra keap &n open mind and make their
decision on what is good for godd government yather than on mtion and
concern that things will go wrong if those changm are wado. |

REGESS

'I-‘ :

chaimm Schlutz recessed the motin; at 5:15 p m. Honday, Soptubcr 21, 1987.

,_n: mggmgs AT 8130 A.M.
REFERRALS TO TEE ATTORNEY GENERAL - com_;_h[ozn

H_arn«};___ivu tock

Mﬂta Murphy briefed tha Comaission on the history of .t:his casge,

Donald Niman, Attorney for Ed wnmer, addressed the Commission utahing that
Mr. Warrier has been trying for the past eight wonths to resolve this nmatter.
He stated that the FDIC put & levy upen My, Warner's property whea the
Paople's National Bank of Albia closed. He added that MW Livestock has
submitted an offer to buy the land fmm FDIC, who has cashed the sscrow
checks, but nost refusss to acknowledge ¢hat there is a contract. Mr. Niomen
further explained problems and red tape encountered with the FDIC and ASCS.
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\ Hr. Nituau utatod that ho hn- advisod tho ?DIC's aounsol that thil matter iu |

before the Department. He added that he would like a 30-day notice that this

. will be referred to the Attorney Gensral #7 that he can impress on the FDIC

the uportanco of the aitult:lon in this matter,

chaxlotto Mohr stated thnt she knows 1t is difficult to work with the FDIC and

 that maybe some additional time should be allowed before referral. Ohairman

‘Bchiuts reminded the Commissicn that this referral hes boen provioully

pruontod to the Couiu iom,
Hotion wvas made by';g;;g_gg; to table the referral for nhirty days.
Dincu:uion followed in rogards to tabling the referral.

Director Wilson luuutod that the referral be sccompanied by a latter to the
Attorney General asking thew not to bo;in prosscution prior to thithy days.

ngghwyh; withdrew hi- motion to table the referral.
Motion was made by S!.iﬂ!_!lb_l for referral to the Attomey General s Office

with express provision that no litigation be initiated for thirty days.

Seconded by Charlotte gg Motion carried unaniaoualy.
Euggggug__gnggz;ggu-- 20.2, AIR QUALITY RULES

Allan Stokes, Divirion Adninistrator, Environlantal Protection DiviSion;
pressnted the followi. item, |

The Dcpartmt is ru‘uuttng that the Commission emergency sdopt an uand-«nt
to the d.finition of "emission standard" contained in 567--30.2(4535B).

Tho propoacd alondntnt 1a to satisfy Faderal Environmental Protoctian Agescy
program requiraments. It is being adopted and implemanted on an asergency
basis bocauma tho emendment to the definition is not a change in the meaning
of the term "wmission standard,” but werely clarification and because the
dilcrcplncy, although it does not affect implementation of the state program,
does affect federal &alogntiou. The regulated public is not affected by this
rule amendment, ‘

rn‘

A copy of the snondlant is attached

ENVIRONHENTAL PROT!OTION COHHISSION [567]
. Emergency Adopted and Implemented

Pursuant to Iowa IBodq section 455B,133, the Environwental Protection

Commisuion hereby emergency sdopts an amendment to th- dofinition of "emission
ntandu-d" conta:l.n«l in 567--20. 2(&55!)

A review of cﬂauu to the state's stack height ugulacion (su ARC 6280, |

1/15/86) by the U,S. Biivironmental Protection Agency has tesulted 1n & request

by the agency to modify the eaission standaxrd definitionm,

The wain difforonco 1?otwcon the existing definition end thi&no racot-cnd«l
by EPA' is the concept of continued compliance. The emission atandard

. definition which s l)pted 1is identical to the fodu*al definition at 40 CFR
‘part 51,100(x) as s od Novo-bcr 7, 1986 |
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basis becsuse the.

’I‘hiu mnd-ont 1a tdoptod to satufy Fodornl aniromtal Protoct:ion A;cncy'i
prograp roquirmta._{,j_‘ It is being edopted and {mplemented on an emergency
mandsent to the definition is not a changs in the weaning

',_'-of the term "u.{hsion "ltmd,a:d. ‘bu’ merely a clarification and becsuss the

o d:l-ernplmy, althoug

. ruio

it ‘does not affect implementation of the state program,
does affect fodonl dclcution. 'm. rogulutod public 1: not affactod by this
Fox tluu m, tho xmi.m-ml Pmt-ction cau.{uion i!:tndn that,

pursusnt to Iowa Code section 17A.4(2) end 17A.4(2) that public notice snd

pu-ticipatiou is Mpuc.ticabln and that the normel effactive date of this rule
should bo uivod tho rule be udd\ oﬂoctin upoi filin; on 8¢ptuhor 22,
1987,

The . anlrwmtnl Protoction C'o-:lm:lon adopt;ed this rule at ) rogular
meeting on Septesber 22, 1987.

Thil mlo iiplm’ca Ion Code Cluptor #551!.

'I'ho dofinition of u:l.n:lon stmdard" m 567--20 2(&553) is 9tr4.clmn and tho |

follonim definition is inserted in lieu tlereof,

"Raission limitation" and "emission standard” mean a rcquixmnt: establishad

by a atate, local government, or the sdminiytrator which limits the q\xmtity, |
rate or concentration of emissions of air pollutants on a continuous basis,

| _‘_mcludin; any requirements which 1limit the level of opacity, prascribe
~ equipment, et fuel aspecifications or proa\\.ribo oporation or u:lnt.dsnancc .
nprocoduru for a source to assure continuoun miuion roduution | |

-

Date

Larry J. Wilson, m.cee.r’

Motion was made by Mt_,_ﬂgh; to approve Emergency Adaptim~-nmndnentu to
Cheptsr 20.2, Afir Quality Rules. Seconded by Mﬁ&bm Motion
carried unanuomnly. | -

ld

ARDS m mgmmmmm'

Allan Btoku, Divinion Adeinistrator, Environuontqi P:rot.'qc;tion | Di‘vinian,-
prnmt\\d the following item. o -

'l‘ha Dopu'tnw has adopted by reference the Fodornl New Soure: Parformance
Standards’ (NfPS) snd the National Emission Standerds for Haserdous Alr
Poliutents (NESHAPS) through Hay 1, 1988, Sinca that date, additional N8DS
and NESHAPS subparts have baen promulgated by the Environmental Protection

 Agency and soveral revisions have bsen made in the test mthoclu and urac.oduru
. roquirod tcr NBPS and mws ro‘ulatod sourcas., | |

'rho tttnchud not:icc of mtmded action propo-u to uko tha Dopartmt‘i rulu-
ragardins NBPs ccmi.st:ent with 40 God. of Fad-ral Kegulations Paxrt A0 tmd the
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XK)
potcntidl uonrcn - mo known

o ﬁ)lqup-mt lodkg of voc fm on-shou natunl xal procouin; pimtu -

3 Onwnhorc natural gas wromssin;: 2 miu:lom - (snbpu-t LiL)

potmtiul -mcq - none knm

| 43) Nmmtallia u:lnoral procmaing planto - (Subpm 0003 R
e potmtiul sources - 260 licmod opo:ators at 1200 Imxiom
R TR M sonrces - onq T RN AL o
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pot‘.cntill aourcfm - fione. h.nown_

Mditianal NBSHAPS nubp’a:ta hmu bem prﬁmlgﬂtod by tlm znvi:;on-mtua
Protection Agancy sinch May 1, 1985. ' Four of  thesa subpat
radionuclide and radom 222 uhuim are not dohuhla to. the states by EPA.

Towa is sesking delegition of the remaining MESHAI'S stendard for mrmif

urcmic. m:. are no known sources in Iows suhjoct to this atmdard
The 'doption of the attached amendments to 567--23.1(45% h) Iowa. mmmuun*-

Code would not impose any additional restrictions on isdustry, but werely
‘transfer the suthority to the Department for eaforcirg the emission standards

end for issuing mtmtion pqrnita for any Affootod ucilitin propdling to
lout- :Ln Iou. .

The dditiml vork losd to the Dcpartnnt ruult:lng fxom adapticn of thuc,,

~ rules is expected to be winimal since NSPS cnly dpplies to new comstructioa or
. modification and many potontinl aourau are tlrudy bom mpoctod on n‘
- mﬂno bmil.

Tha Co.:luioa will be roquutod to q’pron tho nttnchod rules for pnbuc
noti« and. mﬁ du-m; its Oetobor mtb.g. .-

MIWAL rmmm mxmou [567]
‘Notice of Intmdod Action

| Punmt to the mthority of Towa codo section kSSl 133, the !avirmtal |
Protection Commission gives Netice of Intudod Action to smend Chapter 23,
"Emission Standards for Contaminants" by proposing te adopt by referetice
recently promulgated federal regulaticns pertaining to new source pcrfomnco
standards and uiuion ntandudl for huardom air pollutents and by
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including, as facilities affected by these stuandards, seven additional mource
or pollutant categories, " S - |

In order to prevent new air pollution problews, by section 111(b)(1)(A) of
the Clean Air Act, the Administrutor of the Environmental Protection Agency

was requirsd to meli.-h a list of categories of major sources that cause or

contribute significantly to air pollution which muy ressonsbly be anticipated
to endanger health or welfare. Regulations satablishing standards of
perforuance for new sources within each category were promulgated and have
been adopted by reference by the Department. Kach standard of performance
sstablishes sllowable emission limitations that reflent the degree of emission
limitation which is achlevable through the application of the best
technological system of continuous emission redustion, These regulations
apply only to '"new sources," that is, sources, the conatructionm or

-wodification of which is comamenced after the proposal date of the individual

rule, The rules are adopted hy reference by subrule 567-:23,1(2)(455B),
Similarly, by Section 112 of the Clean Aix Act the EPA wus requirad to adopt
eaission standards for '"hazardous air pollutants,” thoss pollutants which

cause or contribute to air pollution which may reasonably be anticipated to

result in an increase in wortality or an increase in sericun irreversible, or

- incapacitating reversible illness, These standards apply to new and existing

sources and are ndopted by reference by subrule 567--23,1(3)(4558),
In greater detnil, the following amendwments are proposed: - -
Ttem 1 amends subrule 567--23,1(2)(4558) by including, as fedaral

 regulations adopted by reference, those regulations pertaining to 40 C.F.R,

‘part 60 which have been promulgated through June 4, 1987, Part 60, which sets

forth federal standards of performance fur new stationary gources, is amended

by adding the six new source categories specifically adopted harvein and by
amending various emission standards, opacity standards and testing methods.,

Item 1 further amends subrule 567--23,1(2)(455B) by adding, a8 facilities
specifically affected by the standards of performanca for new utatlonary
sourcet, the following types of facilities: iron and steel plants, on~shora
natural gas processing plants, nonmetallic mineral processing plants,
industrial«commercial-institutional steam generators, and wvolitile organic
liquid storage vessels, | ‘

 Item 2 amends subrule 567--23,1(3)(455B) by including, as federal
regulations adopted by reference, those regulations pertaining to 40 .F.R.
part 61 which have been promulgated through March 19, 1987, PRart §1 which

sets forth omission standards for hazardous air pollutants is amended by' the
addition of (ns new source category. Facilities i{n this source category which

are affected by this amendment are primary copper smelters, glass

wanufacturing plants and axsenic plants, .

Any person interested in receiving a copy of the fedeval ragulatﬁdhﬂx

proposed to be adopted by reference may contact the Departmant of Naturul

Resources. Copilss are available upon request from the Department for the cost

¢f reproduction,

Any interested party may file a written statement of position on the"
subjects covered by the proposed rules no later than __ s Those
written statements should be directad to the Director of the Department of
Natursl Resources, 100 East Grand Avenue, Des Moines, Iowa 50319, Persons or

organivations are also invited to present oral or written comments at a public
hearing on these proposed amendments which will be held on _

These rules are mtdiidcd to implement Iowa Code section 455B.133,

=
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Tho follwing ucndmntn dre ptc»poud

mu 1. Subrule ss;--zs 1(2)(45~ua) is amended as follows: |
2%, 1(2) ‘New sourcs porforuanct\ standards. The federal astandards of

'parfmmco for new stationdry sotrces, a8 defined in 40 Code of Federal
‘Regulations Part 60 as amended through May-i;-1985 Jyne 4, 1252 ars adopted
by iéfersnce lnd shall lpply to. the following affected facilities. The
”.eo'-rupcnd:ln; 0.7.R.  Part 60 subpart designation is in pctmthuu.
" Reference  test mthodu (Aﬁpmdix A), performence specifications (Appsndix B),
determination of ewinsion rate chenge (Appendix C) end the general praviuionn
 (Subpart A) of 40.C.F.R. Part 60 slso dpply to the affected facilities. |

Further amend rule 23,1(2) by revising the following paragraphy.
bb. Petroleus storage vessels. Any storage vessel for petrioleum 1iquids

cmstmcted, recoptructed, or modified ufter June 11, 1973, and prior to

May 19, 1978, having a storage capacity greater than 151,416 lix*ers (40,000
gallons). (Subpart K)
cc. Petroleum storage veauls. Any storsge vaasols for patro-lhum liquids
constructed after May 18, 1978 and prior to July 23, 1984, having a storage
capacity greater than 151,416 liters (40,000 ;nllons) (Subpart Ka)
Purthaz: amend rule 23. 1(2) by adding the following paragraphs:
. Ir _steel planty. Secondary emissions from basic oxygon process

steelmaking facilities for which conntmction commenced after J‘muury 20,

1983 (Bubpart Na)

ks of VOC from on-ul;ure natural gan processing plants, A

Lonprouor and alll cquipnnt defined in 40 C.F.R., Part 60.63) whizzh commences
construction after January 20, 1984, (Subpart KKK)

migsions, Each swu.tening unit

- 48 _Drocess: 80,
and each wutening unit followed by a mulfur recovery unit which couam..as

construction after January 20, 1984, (Subpart LLL)
' essing plants. Each cmhnr, 3rindiug nill,

.scrunins oporat:ion, bucket elevator, bhelt canveycr, bagging ' operation,

storage bin, enclossd truck or rail car loading station in fixed or portable
nonmetallic mineral proosseing plants for which construction was commenced

‘after August 31, 1903. (Subpart 00D)

CCS, Indg!tgi 4)-C prcial-Institutional S8te ,Gmo'rc.t Units., Hteam

| generating units for which construction cosmenced after June 19, 1984 and

which has 4 heat input capcc:lty of more than 100 million Btu/hour
(Subpart Db) .

ITEM 2. 'Bubruh 567“23.1(3)(&55&) is mndod a folimz o o
567--23 1(3) Eaf ' The federal
standards of uinioni for hasardous air pollutmt:u, 40 Code of Federal

-~ Regulations Part 61 as mndod thxou;h my-i;--;sas m_;_, ,_L?j_z are adopted
‘by refsrence, ewsept 40 C,F.R,

gybumtim 61.90_througly 61,98, ggkggg ;gg 61, 100 t tough 61.108, subsection
61.120 through subsedtion 61.126, and subsection 61.145 throu;h subsasction
61.147, and shall apply to the following affected pollutents and facilities

~and activities 1listed below. The corresponding 40 C.F.R. Part 61 subpart
designation 4s in parentheses.  Reference test wmethods (Apperdix B),

compliance status information requirements (Appendix A), quality assurance

procedures (Appendix () and the general provisions (Subpurt A) of Part 61 also
| apply to the affected activities or facilities.

Further saend subrule 23, 1(3) by adding the following para;xaphz

| | ' Ligq -4 Stor m‘ !ggulg Vohtilo orgmiu 1iquid
| atorag« vuuh which cmnco construction after July 23, 1984, (Subpart Kb)
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production  fecilities. Each metallic uunin product:lon plmt md sach

arsenic trioxide plant that processes low-grade arsenic bearing mtorials by a

. roasting uondmttim process. (Subpart P)

| Hr Stokes stated that thi.u is an informaticnal ites and will be presented as

) .Noticol of Iltﬂdmt Aation Qt tho Octobu‘ Cc-:ln:lon‘ mtin.g. - NOTICE OF

| Iwa Cod. uction &553..304 requires the Commission to adopt rulu prohibitin;
the disposal of unccntained I:I.quid waste in a sanitary landfill.

Fedarel regulations for baserdous wastes in 40 CFR 264, 314 and 40 CFR 265. a1s
reference a test to dewonstrate the sbsence or presence of fres liquids in
either a containerized or a bulk waste. 7The test, called the Paint Filter
Liquids Test Method 9095 XPA SW 846, is easily applied to various waterials.
A 100-.1111111:0: or 100-willigram ssmple is placed on & ustandard 60-mesh
conical paint filter for {ive minutes. If lny liquid passes through the
filter after five minutes, the waste is dnteminod to contain free liquids.

The propoud rule changes are to add the dofinition of a free liquid to the
definitions contained in rule: 100.2(455B) and add a portion to rulse
102,14(455B) which would prohibit free liquids from being d:llpoud in a
sanitary landfill. “

ENVIRONMENTAL PRGTEOTION COHHISSION [567)
Notice of Intended Action

Fursuant to the authority of Iolu Codw section ASSB 304, th. aniromntul
Protaction Commission propous to adopt saendmints t:o 567--Chapter 100, "Smpc
of Title-Definitions-Forms-Rules of Practice,” and 567~-Chaptor 102,

 "Permits," lowa Administrative Code,

Iowa Code sectiun 455B,304 requires the Gouiuion to adopt rulu
prohibiting the disposal of uncontained liquid waute in a smiﬁ!&r‘y landfill,

Federal regulations for hazardous wastes in 40 CFR 264,114 and 40 CFR
265.315 reforemce a test to demonstrate the mbtmncu or ptumco of free
liquidc {n either a containerized or s bulk wasts. The test, Mllthd the Paint
Filter Liquids Test Method 9095 EPA SW 846, is casily _,appliod to various

materials. A 100-milliliter or 100-.1111;3:“ sample is placed on a standard

60-mesh conical paint filter Zor five minutes. If any liquid passes through
the filter after fin uinutu, the waste is determined to ccmtain frae

 1liquids.

The proposed rule c.hm;u are to add the dofinition M A fras liquid to the
definitions contained in rule 100.2(455B) and add a portion to rule
102, 13(4558) which would ptoh:l.bit: Eru liquidl ‘from bo:lng dispcsed in a
sanitary lmdfill .. |

Any interested pcrum ‘way file with the Director w:l\:t:on no-mta on the
proposed asendment through November 13, 1987. Interested persons msy also
provide orai cou_nnt- &t public hoarinp to be hoid Des Moines, Iowa City and
Council Bluffs as follows!  Tuesday, November 10, 1987 at 3:00 p.m. in the
east half of the fifth ﬂoor conference room of the Wallace State Cffice

Building, 900 East Grand Avenue, Des Moines, Iove; on Thuisday, Novembpr 12,

1987 at 3:00 pif. in the conh:mco room of the Geological Survcy luruﬂi. 125



2 3 00 p.a; m tho ca-m,ty Hall Boow, 205 South Madn, Councdl h1uff-, xou o

Thiu rile i Mtduhd to: hplcunt Iowmt:odd ucticm 455!.30&.;_

Tho follouin; :'fts lro propoud. |

rmt 1. “Amend m- '967--100.2(4558) by mm Ee follwi.nz d«fmum E
S produ vhen & 100 mdlliliter or 100
. adliigres Mmutﬁtiw ssmple is placed om & standaxd awsh nrmber 60 (fin-
SR mh #ixe) conical

C"rree. uqnid mesns the 1liquid

aint filter for five minutes. Method 9095 EPA SW 8A6.
TTEM 2. Asend rule $67--102.13(4558) by edding the following subrile:

102.13(0) ‘Yree 1liquids oz waste containing free liquids. No free liquide
or muto conu:ln:ln; fr:u liqu:ldu shall be d:l.spond in a nnitary lamiflll. .

o , ,' Larry J‘-. wlinéh. ”Ditoeﬁ&"

Allan Stokes, Divinion Adni.niatrator, aniraninont'nl Protaction Division,
-prount-d the follow:l.n; :ltu. S |

Hr Stoku -tatod that thin i- ‘an :Lnfomtionll 11:u| md wﬂl bu pro“nttd as
a Notice of. Intcndod Action at the October couiuion mdting | |

s It ia mo-cndod that th« Commiusion tpprov- the attauhod copy of revisions
te  Chapters 50, S1 and 52 regarding water comservation and priority

allocation. A copy of thc Public Participation Rupontaivcncu Sunary 18 alno_

| aftuchod.

 The roviaim Lo G'Prm‘s o8 50, 51 and 52--!“01: Rig,hta Allocation Rules wers
sent to 26 interestad and affected groups. In oddition, 4. maral nm .'

rtluu was made.

rd

Sonnl pmticai and stylistic chansu were suunttd md mt: worc‘
odopto& Two substantive changes were made. Under Item 11, new parmaph o
52. 2(&)"1}" portainm; to backflow-prevention valvu is wodified to conform -
with existing paragraph 52.2(1)"e". Under Item 4, new paragraph 52.9(2)"d" is
amonded by adding streaw electric gcmutin; plmta to. oquu of essential
| thtor*roquirmg act!,v;ttiu,

thres public hearings end receive comments on the propoded ruvisions,  The

pnhuc heazings were held on July 7, July 8 end July 10, 1987, and the writtea
comment period almod on July 20, 1987, Three comment 1““:. wera received.
One orsl conment was rece!ved 4t the publia hearing at Des Moines on July s.
No oral cmtl weré received at the houinu o July 7 at Towa city (md

July 10 at Counedl Bluffs. The comments and rupanus are included in &ho

Public Part: lcipntion Rnponuvonun Sunary

_On May 20" 19”’ the Miuion approved a Notice of Intmdod Act:l.m to hold:f
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T T Rulw provldu; uh:l.nistratiw ptocoduru
Lo e fur mplmnt:ln. vater conservation requirements
and priority allocation sumim or restriction of water
. use é.n acoordancc with Iwn Coda Sections 455B.265, 4558, 266

‘ .

"I‘lu attachgd :lnfomtion comtitutu s tmry of writtrm mta ucaivod on_'.
PRI thc propond rules and a-'duhnntl. Three comment letters were ‘recoived. One
T ",;_Mt vas rocti'ud at the p«blic hearing in Des Moines on Jnly 8, 1987,
¢ Thet comment was reprated in a comment letter (sea comment No."1). No oral
o counents Were received at ‘the publtc hearings on July 7, 1987 at I:mi C:Lty and

| July 10, 1987 at Gomcil Bluffs.

1. t: Dean A, I-'mrn‘nd. xm‘ Golf co'um Suporintohdqntu'
- ”'Alsociation.‘ | - | - | . ” |

'I‘ho ares of the rules thnt we u an usocintion din;ra with
is our plumt within the priority allocation systeoc. ‘When trying to
naintain golf course turf-grass, it is neither & frivoious nor incidental
commadity but rather an sbeolute necessity for our suiti-million dollar
industry. There are 270 nine-hole and 65 eighteen-hole golf courses in
the state of Iowa, all of which produce goods and services as well as

diooo says that the average sighteen-hole facility will have annual operating
L expenditures of $1.5 milliom, and the sverage nine-hoie course axpends
" half that tigure. We believe that $300 millicn pleces us u & major
A  service industry and we would ask the co.inion to cmidnr min; us to
T T the Mﬁtrul catop:y. |

scussion: ‘rho follwiu doﬁnitm of indmtrial and rccr«tiondl‘
‘nuuhavobcmproponduapattof thess rules:

. eaploy hindreds of full and part-time employees. A comservative estimate

"Induttrul use" means a use of wator by umfwturin;. procuuin;.;_'

 commercial, and other industrial facilities incidental to providing a

o proéuct or a service; mlndm domestic use, firrigation use, 1ivestock

" use, power generstion use, and recreatichrsl and aesthetic use. Examples

~ include but are not limited to manufacturing, food processing, industrial -

cooling, excavation and processinig of rock and graval products,

commercial laundries, cooling of pdrinlublu and electrical power
generation other than for public amn-ptiou. . -

P e S .. ST .
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. "Rm:utioml md unth-cio uu' uoma 8 uu of wqtur whic.h qm ba ulily

ourtailed md 19 not uuqntial for the plfasorv«tmn of 1ife, the general

. ‘Nelfara, or the atate's economic base,  Exasples include but are not
 Jimited to: ﬂooclm of wildlifn azeAN| tilling of pooly snd . fountains;

. 3”

~ nonesssntisl cdoling; car washing; stredt cleaning; washing of other

~ ‘exterior surfaces such as windows and wm\lax smuseseut park-typs water
tides; turf watering such as lewns, ;ol.f couru-, athm ic fie du; and
mtoriu qf lmdiupc plmtinsl | | | | |

"-(lolf course wqtorlng il pot &n anuntial use for tha P‘““W‘“‘m of

(1¢e, general walfara or state's cconouiu base; tharefore, it is a

'l"ocrutional use,

!L—Mm ntor b Ralph F., SGhllnkQIs Iwa Pover and Light Oompany.

Towa. Poww uupport'.u tho tncluuon of "powqx omut:ion un" in
uubmlu 52* (2), This amendment recognizes the essent{al need for water .
In the gensration of power and the reaponsibility a power aonpany hu to

| plan for and supply the electric needs of it:a customers,

scommended ci;.{onz ‘Iona.

;',sz Ralph F. Schlenker, lova qum md Lig,ht Ooupmy.

qug_, Ra;urding reviuians to subruls 52‘ (2), Icwa I’OW!: uuggauts
. that an alternative determination of consumptive use ha allowad, For a

cooling tower, for example, the permittee should be ahle to wubmit tha

o ‘axpoo.t:od c:onauupt;lvu use calculatod accm.ding to donim spacitiaationa, |
| P._J___Q_L_S Omsu.ptive uu ‘has bun definod as not only tho physiqal

loss as water, such aa by evaporation, but aldo the loss of wster with

_respect to its source. For sxsmple, if water is withdrawn fiom & desp
aquifer and subuquent.ly is discharged to a surface stream, the
‘withdrawal may b con#idersd to be entirely consumptive with rexpsct to

the deep aquifer., Therefors, the requested determination of consumptive
water use from a cooling twor may not always be appmprim.

In Subrule 52 9(3), water withdrmal and d'l.mha.rqa anounta are raqu:lrod
‘for an emergency ccaservation plan "as app 11cableﬁ" The purposs of this

information is to detormine consumptive uu. 1f this inforuatidn is not
available, it would cartainly he aspplicables to use calculatod ovapordtion |

from a cooling towu: to determine conlunptivo mw.

| Bs_mg.ﬂ_m= None, |
| gm: Ralph F. 'Schlonliir, Ijoid'Pwo'x? md Li&ht G'oipany*

M: List*&d in Subrulo 52 9(2) dre severa) aonditit:ms vhcn splcific |
emsargency conservation xoquirmntn nomliy would not he included in a
vatar use permit, Ilowa Power supports conditions (a) through (¢£),

) concamin; paugrqph (d), hcwever, we believe powor generation is an

th.nt:iul activity." It is oxpoctod that water shortages would ocour
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durin; poriods of utmded dron;ht and high euparat:uru At those
B  times, electric demand is at its highest and it is essential that Iowa
Power have access to the water resources necessary to operate its
o ‘gontrating facilities. We therefore recommend Subrule 52. 9(2), paragrnbh
(d) N bh rdvind as tonwn. - o |
e ‘
;é: Cde Th. p od or rnittod une 1is mublc to coueﬂt wat:ox’
 without wbotntiaily disrupting or cessing an essential
i “activity which reqiires water such as operating a steem
XS “electric ;onortting plmt, ntoring livutock or oporating a
W ‘conmercial llundry - | | ‘
W o |
W Discussios 'rh. term unntinl activity" is intond&d to relate to the
| mdividuul pornittn only. The ovarall relative importdnce of water uses
| - hu bean established Ly the lo;:l..luturo in the priority allocation plan
,"’ :1von in subrule 52 10(3)
: |
':‘j.\. 'l'he 1985 ‘State Water Plan raport propoud ‘the following for energoncy
s cansorvation: i |
ol "Gonarally, mxgancy conurvatibn muuram would giva unrs £fill access
& to water at the level .necessary to maintain minimum operations or
o service. Emergency conservation would not require closing of industrial
_facilitiu, [cloming of] powsr plants or halting of irrigation, but it
may require ceasing cartain nonvital water=-consuming operationa of such
o facilities." : |
This concept is the, basis for the provision in Subrule 52. 9(2),
paragraph d. In particular, the intent is that businesses not be
required to cutback producticn as a seans of conserving water. The
provision primarily exempts businesisas from specific  emergenmcy
conservation conditions when water use can only be teducad by a cutback
in production.‘ Operation of a steam alectric generating plant would
likely mest this criterion and could appz‘opriatoly be added as an example
W in Paragraph d. However, it dhould be noted that the exempted water uses
4 are only examples. Permits for such uses will not be exempt from
4, | ‘specific mrmuy conurvttﬂm permit conditim if significant anountu |
v of other nmulwtitl“ uses f{e.g. lewn waﬁtring) are includnd |
i; ' .
’ii‘! | -__g,gmgg .Act.;gg. Make suuutod chmc.
5. cmt.g_' Ralph F. Schlenker, lowa Power and Light Company.
f'gmt: Subrulo 52, 9(3)(c) requires that emergency conurvntion plm
pre vtdo for a 50 percent reduction in consusptive water use. I1f this
requirement cannot be met, the Departwent may grant a variance if the
water us¢ is determined to be essential. Iowa Power supports the
allowunce for such variances and believes power generation should be
exempted. An electric utility has a responsibility to plan for and
supply its customers with sdequate electric power and must be assured a
dependable supply of wat.v for generation. A 50 percent reduction in
k cotisumptive use at a power station will likely require a substantial
rcdut..tion in generation capability. Hcintananca of alactric service is
ﬁh«é’tﬂf L R e T e i SRR s D e S G e e i B R
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'vital to the public Hatety md hulth a.nd should not ba constrained by

- 28 -

- such a conditinn ca m. generating faoilities,
. pjgmm:- Soq dincmnion to' comment Nos. 4 and 10

6.

7.

: ! -
B XD e : - oy

Ll L Ll . . S P P \ ]
."U"‘-‘é J R O A LR S by Vi 157

~ Eecommended Action: Nome,
m: John M, Lwh. &on Utility hmtatim.

i Regarding the propmcd detinition of "power generation use" in

Rule 50. 2, we question the use of the term "public consumption." This

term is 4in the lew so it must be 1n the rules, but it needs to be
interpreted. Specifically, what does "public consumption" mean? Does it

wean gunerstion for use only by public bodiu stch as federal, state and

local government agencies? Does it mesn generation for use only in

public. places, axcluding uses for such as private residences and
‘apartments? Does it ur.cludn generation for use by the power plant which

is used in the power production process? These questions should be

answared before drought condit ions uint and while it. can be done in an

ordorly lnd reasonable unnor

D_sl;_qguj.smz The intent of ‘the dofinition is for "pcmﬂ ‘generation use"
~ to apply to public utilities in which power im goncntod fo: distribution

and salse to tho public

and sale to the pnblic.

'Mg‘_:;,: John M. I.owin, Ion Util'i'ty Association

| M* Subrule 52. 2(2) -tatu that: the amount of water authorized for
~ power generation use shall be consistent with industry-wide usage for thn
~ same oY aiuilar purpouu.

Is this statement broul enough to givc rccognition to the fact tbgt t:he
~ amount of water used by a power generation facility will vary by the

design of the plant (different types of cooling systems) and. the size of
the facility? We believe industry standards can bs developed which

‘reflect thess variables but are coticerned that a mrrw definition will
{mpose one standard on all facilities. -

i 'The propoqnd amendments to Subrule 52.2(2) simply 'uko tho

subrule consistent with: the existing rules. The existing rules include
power generation as m industrial use, wheress power generation is a

separate type of use in the proposed rule amendments. However, it would
be appropriatc to nake oth-r alu':l.ﬂcutim to this lubrulo at thil time.

3! Add the md-xl:l.nod vording to Subrule 52.2(2) as

~ follows: . ., , sume or ahilu purposes m_tmg__o_f__g_uj,;_m and
- 'h‘ll SR

gm;g_;: John M. Lmii, Iou Utility Anocintion

wnded Actiom: Hodiq the dcf:lnition of "power gonoration use" by
" deleting public conlu-ption" and inserting in its place "distribution

!- ’l
Py -



L ""j';rutuf,ﬂ 1n ‘making

L ke
B o piblde health, mt safety or welfars which would result from an imidoqnute
|  power mppiy‘ .
. generating facilitiu on inland water sources mld need to iemain

. operative.
. covperation ia ovaltnting the alternatives should such & situation arise.
UL ,_'E‘hiu rule &lso st
© or wacated at & huring hefore thw Comeission. We
question as to wh-thor tho s:ulea shmild utablish a procodur- for such an.

o | mrmcy hnri.ng
. 867--

| .osublish a uoting. of
- Further, 567 TAC Subsection 1.4(2) makes an allownnce fér posting the

Commentor:

b
.’-‘.l.\

‘9:6'
1

;

4 .

o

I‘I‘“

;i‘g" ;.

\:

R

‘.i.‘l“'

1 .

10.

sentence in this section.

- 50 pexcent
Variances are to be granted on a cua-my-cam basis and could include a

Ui,th r“poct to subruh 52 7(2), wd are aonfidont 'chat-. tho
ng its detersmination to invoke the emergency provisions to
or rutx&ict the water use of an electric generating station, will
im.o cou:ldoution tho isminent denger or substantial injury to th._

It s concoiublo that. 1n . worst-case situation

'I‘h | ssion and staff can be asssured of our utmost
sty that an ssergency order can be stayed, modified

would raise the

D_u_g_u.gg Hith ronpcct to procoduru for an emergency hux:l.n;, the
operation of - th- Eivironmental Protection Commission is governed by
aptsr 1, Tows Adniniutrativu Code (IAO)
not have & npoaific provision for " "emergency" hearings, the general rule

- 'proviaions ‘can accomodata an mtgoncy meeting. More rpecifically, the

Cheirman of the Comsission ¢ the Depirtment Director may be contacted to

‘the Commission under 567 'IAC Subsection 1.2.

Commission's agenda where circu-tmcu prevent doirg so at  least 24

hours in advance of the mesting. Public participation and conduct of ‘the
;'nuting are addruud in 567 IAC lnbuctiona 1.5 and 1.7. |

dod Action:

John M. Lcui-, Imu Uti‘;lity Auociat:ion.
Comment: Rutxd!.n; subrule 52. 9(2): ‘Subpoints "a" to "¢" -- Ho mppott

these as stated. We would recowmend the addition of powar generation to
the examples cited in subpoint "d" of this rule. We have addressed the
rationaie for this in ou'c cosments on Item 11 (See Cmt: No. 10).

n;l.!.emugm
QM!Q;_'

See Conont No.

J‘uhn M. Imim s Imu Utility Luocintion.

'nd

Qm_' Hith rmapcct to Subpau;uph 52 9(3)c(1). we recommend the

addition of "or use for power generstion" at the end of the second
In power plants which uss evaporative cooling
systems ( coolin; towers), over 90 percent of the water use is consumptive
and is x'oquirod on a fixed ratio of water use per unit of production. It

is virtually impossible to reduce this ratio by even 5 percent and,

,thoroforo, & 50 pcrcmt ro&nction roqu{rmnt is not reasonable.

It appears that ponr plmts will be ox&upt from mrmcy congervation
provisions under 52.9(2) b-c and so it would be consistenit to relieve
them of the 50 pcrctnt rodnction requiremont under thin section. |

mmx Subpnrqﬂph 52, 9(3)a(1) also provtdu for variances in the
reduction requirement when justification is provided.

While this.chapter does

; [T ) “ Lo A N R TR A B TR L Lo
N T e AT e s L e e ey 1h
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’-','i'-'dotunmtian for t lmur lml o! rodnctiom.
‘necessary and uy not bo mroprinto to uupt povcr mcution uu frou
- “this. provilion. o

_‘ frol three pmiu. |

Thhrqford , it is npot

! \ i

t : : Nom.

,.;

‘w B:l.umi Rivor !'loqdphin Irri;atorl. |

. 1 rnfomi mm- :ogudin; 52, z(s)b wers rmma by phone

' Works Association-approved reduced-pressure backflow-prevention valve is
e o duisn«l for sunicipal use and is more sophiaticntod than n«dod for
oo - ‘ntori.n; turf and lmdncapt plmtinp |

” ! Ve mu that tb.;ls lmificutian 1- not agpropriuta and tha"

Hrulo ﬁhould bo udo couistmt wieh Rulo 52. 2(1)¢, rrigation system
a l chock valvo.- - .
| Rwrito 52 Z(b)b as follm'
3 ;b watoring ay-tan backflow-prountion valvo. | Bach por-it authorizin‘g
i the use of water for turf or landécape plantings shall require the
ik permittee to submit docusentation that an adequate check valve has been
installed to prevent backsiphoning of contaminents into the water source
\‘boforc a tertilizer, ,puticido, htrbicido or other additiw is introducod
e into the 1trintion iyﬂtu‘ | | \
m 12, f‘m: Ropruontltivo Bntty J. 'Clirk, ,Iiéfgﬁisidﬁivo Rulos Review
' | L m t Varim suuutod wordm; chmu
_twm: Hako thc tollowin; wordin; changos.
1): . Itn 4 -~ strike "such"
¥ 2) Item 5 -- strike "therefor”
S 3) Item 6 -- strike "therefor" |

4) 1Item i1 -~ In the noxt to the lut lmtcnco, roplac. mch"

-‘ ~ with "that" e -
ol 5) Iltem 11 -~ n.placa the last nntvmco with the foliowin;-- "The
- ‘uormcy order shall remain in effect until a date spec ified in the
order, unless the order is revoked or the expiration dato modified,
due to & chenge in the witustion giving tiu to the ordu- or &
~ decision .‘.ellwm appeal.”

o 6) Etu 12 = tn propblod mhptrmaph 52, 9(3)b (1) roplaco “tuch" v:l.th»
7 Itu 13 -« In the third mmwph of lubtlllt 52 10(1), roplwei
| "such" with "thnt" in the last sentence, -

The comments generally were that an American Water
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ENVIROMNI‘AL PROTEOTIW GO’MISSION [ 467]
' - Adoptod and I"‘i lad

Pursuant to the quthority of Iowa Goda uctionn 455A 6, 4551! 105 and

- 455B.263, the Envirommental Protection Conimion amends Ghaptax: 50, "Scope of

Division= Dqﬁnitimv!om'-mlu of Practiide;" Chapter 31, "Water Permit or
Registzation-When Required" mnd Ohapter 12. "Qnitqrin and Conditions for

Authorizing Withdrewsl, Division snd Storige of Water,” Tows Adwinistrative

- Code,  These smendments implement iowa Coda sections 4558.265, AS5D,266 and

- 455B,27) which provide the authorisation and conditions under which the

 Department may require water nse permits to .contain water conservation
conditions and may suspend or restrict water use by category of use,

Notice of Intended Action was published in ths June 17, 1987, Towa

'Ad-in:latutivo Bulletin as ARC 7682, In addition to orsl comsents received at

the public hurina on July 8, 1987, the D.partmt yecoived three written
responses, -
Aside from nomubutmtiv. 3rumtiu.q:1 md stylintic changes, tho» adopted
rules differ from the Notice of Intanded Adction in two respscts. First, under

Item 7, new ptiagraph $2,2(4)"D" 'portuinin; to baokflw-prwention valves is

modified to conform ‘with existing parageaph 52.2(1)"s", Second, under Item

12, new paragraph 52,9(2)"d" is dmnqlod by adding steam electric generating

plants to exaiples of uuontinl. water-vequiring activities,
These rules were adaptad by the Environmenta) Protaction (ommission at its

'.3'1"?“'5‘# 2 , 1987 menting and will become effective on November 25, 1987,

These rules are intended to implement Iowa Cod’ sections 45%B,265, 455B,266

“and 435B.271,

TITEM 1. Anoud ane dorinltian in :ula 50, 2(4553) a8 follawsz | | |
"Consumptive use" means any uss of water; -ensept -for -a -manieipai -or

.--'miaipdwna-uw which mvolvu aubatantial avapo.vation, transpiration, or

incorporation of witer into a produet or removal of water from & watereourse

souxce without prempt return thersto. Consumptive utles include, but are not

limited to, irrigation, evaporative cooling, and flooding of wildlife areas by

- withdvawals or diversions from watercourses or _aquifers.  Water use by
| -'gguunaihxuf 14,

piderad sonsusptive iy the
LT &azamuﬁswlut |

I’I‘BH 2, Amend rulo 50, 2(45533 by dclotmg the nallowins dofinitimz
"{ndustrial use," "{rrigation use," "municipal use," and ' 'wunicipal-typs use."
ITEM 3, Amend rule 50,2(455B) bw adding the following seven definitions:

"r.:cmm:lty public water supply' means u systes for the provision to the

"public of piped water for domestic use which has at least 15 service
- connections used by yedr-round residents or regularly a\orvu at least 25
year-round residents. |

"Domeatic use" means a use of water for human consusption and sanitation and

‘.public safety (fire protection),

"Industrial unre" meany a use of wdter by Mufnctur:'.n;, processing,

- commsrcial, and other indhntrinl facilities incidental to providing a product
Tor a secrvice; excluding f omestic ume, irrigation use, livestock use, PO
' generation use;, and recrestiodn
‘not 1limited to mufacturin;, food processing, industrial coolirg, excavation
‘and processing of rock and gravel products, commercial laundr: Ln‘, caolin; of
‘perishables and oltotrical power generation other than for public consumption,

al and aesthetic use. Examples ipcludo but are

"Irrigation use" means a use of water which is urtificinlly appliod to land
to. aid the growing of gensral farm crops (hay, norn, loybuna, oats, grain

 sorghum and wheat) and apouialty crops.
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"I-ivutoc‘k uu n\\am a use of wn\ or in thn productton of domatic an: mln
such as drinking, sanitation and caoling. |
~ "Power generation uie" means a use of water aniduntal to the genoration of
 electric power for distribution dénd u&o to the public including pmcau wm:u-
(e.g., boiler nkcup) and water for c.oelins purposes.
"Ryredtional and aoshhgtic use" wedtis a tuse of water which | san be esadily
curtailed and is not wuntul for thi ngaorvcticm of life,: the gendral
welfare, or the state'i stonomic bese. Uxamples’ include but are not limited
to ﬂoodin; of wildlife txui; f£i11ing of pools and fountsins; nonessential
cooling; car wuhin;, a\u:uh ¢cleaning: washing of other dtorior surfacu siich
as windows and walls) muunt park-type water rides; turf watering such as
llvnl, golf courses, athletic fielda; and watering of 1andacapa plantinga. -
ITEM 4. Amend subrule 51.6{4) as follows: L
51,6(4) Rn:al water districts. A permit shall be raquiraci for. Mthdrawetls

of water by any rural water district having its own source of water and sueh
withdrawals shlll be classified as a mieipai-type use by & cmitz pu ;i__
water supply. |

ITEM 5. Amend subrul« 52.2(2) as follows: | |

52, 2(2) The smount of water authorized for i.ndustrial use __I__ML‘
geueration use shall be connistent with industry-widc\ usage for the same Or
similar purposes and types of facilities and shall ptovida for growth whn*o
need therefor is demonstrated by the applicant. | . |

ITEM 6. Amend subrule 52.2(3) as follows: ' |
- 52.2(3) 'rha mtmt nf water authorized for mieipai uu by & cug_n_uni_g
public we ‘ ¢ shall not excesd two hunired (200) gallona per day per
capita axcapt additional water may be provided for growth and induat:rial uzm
where need therefor is demonstrated by the applicant,

ITEM 7. Reacind subrule 52.2(4) and insert in lieu thereof the follwmg.

52.2(4) Recreational and aesthe:lc permits.

a. Authorized amount. The amount of water anthorized for rocrutional andl
aesthetic uses shall be determinsd on a case-by-case basis.

b. Watéring system backﬂw-prwcntion valve., Each permit authorizzl.ng thq-
use of water for turf or landscape plantings shall require the permittee to
submit documentation that an adequate check valve has been installed to
prevent back-siphoning of contaminants into the water ‘source before i
fertilizer, pu{ icide, herbicide or othor additive i introducod into tbdh
irrigation systoln. .

This rule is intended to hpluont Iom Codo section &55! 2654

ITEM 8. Amend paragraphs 52.4(3)"a" and "b" as follows: "

a. 'nm hundrcdl ‘gallon por minut:o (200 gpm) restriction on’ irriution use
., . New wtthdrwals of water for 1rr1¢ation |
wuﬂm d_ae ' uua shall not be. in excess of two hundred
gallons . per mifiute (200 gpm).  Existing persits for irrigation and
recreatibnal and ﬂLo_!_ghg_g:_i,g uses that authorize withdrawal rates in excese of
two hundred galldns per minute (200 gon) shall not be renewed 1f serious
impact on other witer withdruwaln or ot gxoundvator piszometric levels ocour
 or are forscasted to occur,

b, Two thousand gallon per minute (2000 gpn) rvestriction on industrial use
and power generatilon use. New withdrawals of wsater for industrial dnd power
jeneration uses at one plant location shall not sxceed two thousand gallons,
per minute (2000 gpm).

ITEM 9. Amend paragraph 52. 4C4)"d" as follows: -

d. Priorities in renewal, wodification and cancellation of permits. If
permit renewals must be denied or if permits must be modified or canceled to
prevent or abate water level declines which constitute a significant threat to
the public interest in the availability of water for sustained beneficial use
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. of tho aquifqr, withdruula qf watar for miaipa% -and ~suniatpat-type “watey
- sysvens - ' and for agricultursl research shall
have priority over withdrawals of water for other regulated uses,
Im: 10, Amend subzule $2.7(1) by adding peragraph "d" as follows: |
- Addition of conservation provisions,  Modification to include
cmqwution pxovinim in deemed necessary by t.ho depaxtment.
ITEM 11, Awend subrule 52.7(2) as follows: o
 52.7(2) Bmergeacy suspension or xestrictiom, Notwithstanding any other.
| mlo or permit cmdit:lona, 1f the depsrtment finds that it is i-poratiuly
n«unry in &n emergency to protect from imminent danger or substantial
injury either the public health, welfarer ~asd % uftty_., or the public or
private intersst in llndl or wn;;i‘g 59 |
4 :
L. writtm mrmcy ordor to the mmtm. thea the departnent way
 lswedigtely suspend or restrict mntim under & permit and require the
pexmittes to take Mmeasures necessary to prevent or remedy the injurxy, eisher
to~the-pubisa-heaithy-weifarer-ox-safevy-ox-40-she-pubiis-or-private-interests
ta ~tunds -and ~wagersr The emergency order lhlll state an effective date
spp:opriste to the situation which invoked the suspension or restriction and
shall be ismediately effective on sueh that date unless stayed, modified, or
vacated at & hearing before the cmiasim or by the court. The emergency
~order shall remain in effect until a date spocifi«d in the order, such-time-as
| ‘the order is revoked or the ax ed, due to g change
in the situation giving rise to the order ne- len;or-om!atinsr or as-granted
from ¢ de . appeal proceduyss, .
ITEM 12, Rtncinu rule 52,9(4553) and insert in 1ieu thcraof the following:
567--52,9(455B) Water conservation.

52,9(1) General. The purpose of wator conservation requirements is to
preserve the availability of water which is withdrewn for use, as opposed to
protected flow provilianu in rules 52, 3(455!), 52.4(4558B), and 52, 8(455!).
-which preserve instream flows.

- Each pnrnit granted after July 1, 1986, will includ- conditiona requiring
| routinq (day-to-d;y) conservation prastices, and requiring emergency
oonaorvation practices atter notification by the dopartlnnt Existing permits
mey be modified to include comservation uoud;ttion- pursuant to paragraph
52,7(1)"d," if desmed necessary by the department,

Only general provisions for routine conservation will be includdd in a
permit, unless water is to be withdrawn from a protected water souice
designated in 567-~¢h¢ptot 53 which has specific requirements for routine
conservation. Permit conditions roquir,‘in; routide conmservation are prisarily
intended to raise awareness of watsr usage, develop & proparodneu for periods
of water shortages, aid minimize waste of water,

General conditions 1hvolvtn; emerguncy consexrvation will be included in all
permits, Sp-cific ‘emaxgency conmervation conditions msy be included in a
wvater use permit pursusat to subrule $2.9(2). - If specific emergency
conservation permit conditions are required, they will be based on a water
conservation plan developed: by the permittes or applicmt, in accordance with
subrule 52, 9(3), and spproved by the department.
~ The purpose of ‘emergsncy conservation is to nininin couunptivo use of
water from & source uxpdrioncin; a. tmrm -hortq;-, . Emexgency c.omnrntion
.rut:it...‘im will bo imposed only whan water shortages are imsinent or

~ actually txist,“in accordance with - rule 52, 10(&55!) Long-term water
- #hottlgca nay be doalt with in tho prothcted sourao rulﬁs, 567--chupt¢r L

e

and ¢ *se findinn are incorporltod into
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Iaubstantially disrupting or ce
water, smuch as opersting a steam alectric generating plant, watering

s

" 52 9(2) ApplicAbility of mrgoncy coniorvation. Specific udrgéncy

conurvntion roquirmnts may be made a condition of a water withdzawal permit
if the prapoud or pomittod withdrawal ‘could result in a significant
connulptiva use of water frc- a’ source which is likely to oxporionca a

 short-term shortage.

A detarmination of the consu-ptivo noturo of a wuter use will be based on

the hydrologic raiatimhip of the souries of water withdrtnl and wastewater

discherge. If the source of withdrawal end discharge are the same, the

‘consumptive use from the source will be comidtud to be the amount of water

withdrawal minus the wastewater dischargs. If the sources of withdrawal and
d.l-charp are hydrologicaliy independent, than consumptive use from the source

of withdrmal will be considered to be the total amount of withdrawal. Vater

sources which are in close hydrologic. connection (e.g., an alluvial aquifer
and adjacant stream) will be considered as the same source.
~ Specific esergsncy conurvation requ:lrmnts will not normally be ineluded

: i{n a water use permit under. any of the following conditions:

a. The proposed or existing permitted water use involves a consumptive use
of less than 25, 000 gellons per day frow any water sourca durin; periods of

substantial water shortage.

b. The proposed or permitted use im mbject to proteu,ted stream flow

condii:ionl pursuant to rules 52. 3(4553), 52.4(455B), and 52, 8(4553) |
¢, The water source for the proposed or permitted use is from a surface
water impoundment or purchased storage owned by the applicant or permittes.
d. The propcsed or permitted use is unable to conserve water without
Jing an assential activity which requires

1ivestock, or operating a commercial laundry.
¢. The proposad or pcrnittud withdrawal is from a source of water which is

not: likely to mporimco a substantial short-term water shortage imcluding,

but not limited to, the Missouri and Mississippi Rivers and adjacent alluvial
aquiftrs y the Jordan Sandstone Aquifer, and the Iowa Great Laker.

The source of water is or will be utilized by only the pomittod or
propoaod water user and withdrawal £rom the source for the permitted or

 proposed use has no potential for affecting other water uses,

52.9(3) Water conservation plans. Unless specific emergency conservation
permit conditions are not required in accordance with subrule 52.9(2), the

applicant or permittee shall submit a water conservation plan with an

application for a new water use permit or renewal of an existing permit. The
department may also require a water. conurvation plan to be subaitted by any

 existing permittee after a minimusm of 90 days' notice. If an applicant is in

doubt as to whether or not the application requires a water conservation plan,
the department should be contacted and provided with a description of the
proposed sourca of water, intended use, and desired amount and rate of
withdrawal, The department will then make a determination of whether or not 4
conservation plan is necessary. If & water conservatica plan is required with
an application for parmit renewal, tho department will notify the permittes at
léast 120 days prior to expiration of the permit. ,

Water conservation plans shall describe the measures to be used to achieve
water conservation and estimate watsr savings from each measure. Water
conservation plans must contain the follewing information, as applicablc, to
be approved by the depart.lunt. ‘

a. General provisions. The fnllowing information shall be included in all
water conservation plans: |
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(1) A ducription of uch sourc.o of uter withdrawal (1.0 N weil or surfaco

5 “t‘r mt‘h) m"*l“dins tho loc,ation, woll d-pth bulpins rat.a, and date of
‘jlsistanation, RO

(2) A ducr:lpi:ion of mutowntabr di-chtrgo includin; thc location and

ancy,
(3) Mouthly withdrawal mtmt-a from each source for the put five yura.
(&) H:mthlv total water withdrewal ssount for the past five years. |
(%) llonzmv;- total wastewater d:hchup smount for the past five ysars.
(8) A quirterly breakdown, by the water use categnf:ies in subrule 52,10(3),
of total nur ‘vse and utinatod couu-peivo water ise over thc past five

'y.‘rl ‘

(71 A doacription of any previom water shortage problm, includ:l.ng the
cause, frequency, other uffected parties, and how they wers resolved.

(8) Identification of. nearby water mppli-s which are potentially affectmd
by ur could potentially afifect the proposed or permitted withdrawal.

(%) A means of :ldmtlfying impending water shortage pruoblems (e.3., water
level in wells or a raurvoir declint to a cortain level or stream floml fall
to a cortain rate).,

. Routive conurvation provinim Conaidnution of routim conurvntion

A'is ancouraged althou;h it is not nomlly required in a water conservation

 plan. Documented weter savings from routine conservation measures will be

cradited towards emergency contervation requirements. Suggested routino
conservation medsures include:

(1) Use of water-saving plumbing devices or required use of theu devices

in huilding cerdes,

{2) schuduling irrigation to minisize ponk water use.

(3) Usa of efficient irrigaticn techniques.

(4) laplementing prigrams to minimize lost water, such a8 piping lonks

(5) Use of matered water billing by public water supplies. .

(6) Utilising best conntrcitlly-nvtilablo technology to optimize efficiency
of watar use. | |

(7) Isplementing rooycling and rouao practices.

(8) Dovoloptng alterniytive water aourcoa whtch are not suacaptibla to
shortagea.

9) Incroum rates chargod for water or aii:lninating reduoad rates for
Iarta users.,

¢, Eucrgnncy conuarvation provisions. w.tar conanrvation planﬂ shall

‘conitain snergency conservation provisions in acoordanco with thp folldw:l.n;

criteria,

(1) General, Tha cmunptivo natux- of a mtor use, 4 n‘ucribod in

subrule 52.9(2) and determined from information required in 52.9(7)"a," shall
be reduced by at least 50 percent over similer periods of nurmal use. This
criterion does not apply to irrigetion use., If this roquirmnt cannat be
met, justification for nonattairment shall be provided which wust include
documentation that an 4sctivity involving water use {8 edssntial and

demonsiration of use of best ccmmercially-evailabdle toctmblogy. The

department msy then grant variances on a case-by-case basis. -

Measures which will be credited for emergency conserva:ion inaludu, but are
not limited to, the followiug: Documinted wate: savings resulting from
routine water conservation measures; shutdown, postponesent, or curtcﬂmt of
nonessential activities involving water use; switching to ncndffetted sources
for water supply; mitigation of consumptive uses by direct discharge of stored
water or water from & nonaffected source to the affected water source
acquinition and retirement of existing consumptive udes firom the affected

Lo " 1“!».
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water source (oredit for ietitemsat of existing consumptive uses will by given

only for the smount authorized during periods when emergency conservation is

anﬁitqd);;and'iipo;in;_qurnhntSQI on water use during periods of shortays..

(2) Public water supplies, At a wminimum, emergency water consarvation

plans for puklic water supplies must include provisions for restrioting

outside, consumptive water nse,

© 0 (3) Irrigation water use, Emergency water conservation plans  for

irrigatiom water uses shall limit irrigetion water use to the squivajent of
one inch pexr irrigated acre par wesk for ganeral farm arops and speciaity

- crops, unless the weter conservation plan contains other mitigating provisions
~such as listed in subparagraph (1) above, A o o

~Water conservation plany shall alsc address irrigation scheduling.

:'Irfinﬁimi scheduling should attempt to provide spproximately equal water use

the flllowing as ruls 52, 10(4558)

on each day of an irvigation cyale. Irvigation scheduling may be done in

cogperation with other nearby irrigators who utilize the same watyr source,
Thil) rule is intended to implement Iowa Code sactions 455B,262 and 455B,265,
ITEl 13, Renusber existing rule 52,10(455B) as rule 52.11(4553) and inserxt

a ¢

- 567-<42,10(455B) Priority allocation restrictions.

- 52,10(1) General, Aftor any event described in subrule 52,10(2) has
ocourzed, the department will investigate and, if appropriate, may reatrict
water use according to the priority allocation plin as described in subrule
32,10(3), Priox to lmposing the priority allocation plan, the department will

normally require emergency conservation maasurss to be taken by existing

. permittces, The department will not normaldy rejuire emergancy conservation
until & shorcage of water {s imminent and will not normally impose the

priority allocation plan until an actual impeirmenc of water usage exista.
The department will notify existing permiiitmes of any emergency restiiction

- or suspension of water use by written order pursuant to subruls 52,7(2), A
© parmittes will be required to maintain daily records of water withdrawal and

wastewater discharge, if any, while the emergency arder is in effect. These

~ records shall he available for inspection by the department to verify

compliance with the order, . | . o o
Suspension or restriction of water usage applicsble to otherwise

nonregulated water usors shall be by emargency order of the director which the
departsant shill cause to be published in local newspapers of _general
¢irculation and broadcast by local media, The emergency oxder shall atats an

~ effective date of the suspension or restriction and shall be  immediately
. effestive on that date unless stayed, modified or vacated at & hearing before

- the commission ox by a court., |

The department will 1lift the suspension or restriction of water usage, as

N deesisd appropriate, whan evidence of sustained, improved conditions is

' avqi1&b1¢;

The department will not impose a suspension of water of a further

:?;-,rutrioi:ion',.'othtr than emergency conservation, on the uses of waher provided

o paragraphs 52,1003)"s" through "1 or on uses of water purwiemt to &

tontract with the state as provided in lowa Code subsections 4558,263(5) and -
4558,263(6) unless the governor has issued a proclamation, as described in

‘paragraph 52,10(2)"b". Notwithstanding such proclamation, .in the came. of °

- water nse under a contxact With the state pursuant to Icwa Code subsections

| 455B,2¢3(5) and 4558,263(6) and in effect prior to March 5, 1985, restriction

~ or suspension measures will be limited to emergency conservation,

- 32.10(2) Triggering events. The department sy iwplewent the priority

allocation plan following the occurrence of any of the following: .
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.a. | Rspccipt bt a. potitiun ‘by 8 pv-mantal subdivision or 25 parsona that |

“shortage adversely affocﬂng hhoir witer supply.
b. Issuance by the goveino:r of a proclamation of a diautof mrgmc\‘v duo
to a dxonght or other event a!,focting water resources of the stat-. I
¢, Determination by. the department in conjunction with the office of
~ di-utor sexvices of & local criniu which affects naihbility of water. -
ST Moipt of Momtim frow & state or federal natural ruourx ..
ruuroh or clihntolog:lcai agancy mdicathhg that a drou;ht of local or at&to:
. magnitude is imiinent. A8 . ¢ genieral guldeline; esergency conservation or
- priozity" nllmtim restrictions will not be imposed on withdrawals frow a

N L
P I Bl St

 seven-day, ome-in-ten-year low-flow level. =
- 82.10(3) Priov*tﬂv allocntion plan. Notwithntnnding a pcraon s pouusion
of a pnruit or the person's use of water being a nonregulated use, the
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,tho priority aliotation plm ‘be u\plmtod due to a subst:antill local vutt-r o

surface stream or tdjacmt alluvial aqu:lh_r when strcu ﬂow is abova tlm - |

| dtpartmt may nuapémd or restrict ua‘agi of watex by category of use on 4o -

local or statewide basis in the following order: .
Water conveyed scross state boundaries. -
b. Water usad priwarily for recreational or aesthetic purposes.
6. Uses of water for tho 1rrig¢tion of hay, corn, aoybeans, oaty, grain
sorghus or wheat, |

. soybedns, oats, grain sorglmn or wheat. = o
6. Uses of water for manufacturing or other industrial procouu. B
£, Uses of water for generadtion of electrical power for public conau-ption.
g. Uses of water for livestock preduction. .
h. Uses of water for human consumption and sanitation supplisd by rural
water districts, sunidipal water systems, or other public water supplies.
1. Uses of water for hunn consusption and unitation supplied by & privato
- vater supply.
P  This rule is intended to inplmt Towa Code uction 4558266,

Date

Larry J. Wilson, Director

 Motion was ud¢ by arlotte Mohr to approve Final Rula--Rwisious to Ghapturu
50, 51 aud 52, Water Right:s Allocation Rules. S¢conded by Dmg___g,-itt.
Motion carried unmimaly.

ADOPTION ORI STORMY TANES

Alise Stokes, DNivision Adeinistrator, Environmental Protaction Division,
presented thd fullowing itn. | -

135,

j.
S

d. Uses of waték for thu irrigation of crops other than hay, | cgm_’ . o
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o Pmpoud rulog tm: Mrpound atorm tuﬁu are atf:mhodq It is roquutod
- that these rules iw adopted on an emergency basis. The chaiges proposed are

required by the Oroundwater Protection Act that was recently enacted by the

Iows Genersl Auubl;v. ‘These amendments sddress the m:lloction of snnual tank

sanagesent fees, ﬁuut ing tenks that are not registered, and requiresents for
mll ruidm’ciql farm tanks that provioully vers exempt from the rules,

mmmu PROTECTION comxsslou [$67]
hormcy Mopted and I-plmtod

Puramt t.o tht 1987 Ianu Code wpplmt nction 4553.471 and 4553.479, the
Environmental Protection Uommission emeigen goncy adopts amendeents o
567-=135(4558), "Undomound Storage Tunks," Tows Administrative Code. ' These
amendments relsate to fees for registering tmduxground storage tanks with the

 atate snd armual management fees for tapks over elevan hundred gallens in

sive., The rule also establishes roquirmntu for farm and residentisl tanuks

that previously wers excluded from thc rules. Emergency edoption and

immediate implementation is necessary to protect the public health and

-m:irmt and to mest legislative dndl:lnu for the effectiveness of thtu'
rules,

For these ressons, tho Rovironmental Protection Uouiuion finds that,
pursusant to Iows Code section 17A.4(2) and 17A.5(2) that public notice and

patticipltion is hrpraqt:lcablq and that the normal effective date of this rule

should be \uivod l,nd the rule be made ottdctivc upon filing on Septeaber 22,
1987,

The Envi:onuntal Protqction Couiuion uioptod thiu rult at @ ruular_

westing on September 22, 1987, -
'I'hil rule i-plmta Iowa Code Chapter 4553.

"ITEM 1. Amand 135.3 Notice Requirements as follows:

tmdor;round storage tank that has not been registexred in accordance with this
rule, except that the deposit is allowed one time provided: |
a) The person reports the unregistered tank to the department.

b) The person provides the owner or operator with a registration form and

informs the owner or operator of the registration requirements.
Add "135,3(9) Uhcn a supplier or deliverer of a regulated substince reports

an unregistered tank to the department, the owner or operator of that tsuk has
fifteen days from the date that the depertment receives the notice to register
‘the tenk with the department. If registration is not received within the

fiftnn-dw period, the registration fee will be twonty-fivo ($25) dollars.

ITEM 2, Add 135.4 Farm snd residential tanks.

135.4(1) The owner or operator of a farm or residential tank of one
thousand one hundred (1, 100) gallons or less cepacity used for storing motor
fuel for noncommercial purposes is subject to the requirements of this rule,

135,4(2) Tanks under this rule installed before July 1, 1987 must report
the tenk on a notification fom by July 1, 1989 , but are not roquirnd to pay &
registration fee.

135, 4(3) Tanks under this mlq that were inltallod on t‘u,- aftcr July 1, 1987
N _-uat comply with all the underground storage tank regulations. |

ITEH 3. Add 135 5 Rogistntion tags and annual magmnt fes.

(Qﬂoc)lify 135, 3(5) by deleting five dollars ($5) and inurtin; ten dollars |
'138.3(8) It 1s unlwful for a person to plma a :o;ulatod substance in an B
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135 5(1) 'rm o£ dlu thouuad m lmndrod (1 100) gnllm or Iua capacity I
tha Thaye z_'q.l.it:u‘od vith tho | dopcrtmt w111 bo 1uuod* C poruncni: S
roaiatrliianftﬂﬂp. — .
tlmt ‘are our one thmnnd ocne’ (1 100) uilou mt"

BARA 3 _‘_‘_t..':qg-‘p!,fitt?,"h-.4911&? .':.;‘(315) per tank each year by
L ey 15, - The first fee is due on Jemuary 15, 1988, A one-year
e tx‘dtiontumlllthnn be igsued  for the period from April 1 to March 31, o
o 1888( . ‘The owner or operatc shell effis the tag to the £i11 pipe of the
| axground ltorm tm where it will be- rud:lly visiblo.

T A person who coaveys or deposits a regulated substmuo shall
A 'th tho m&hrmnnd atorm tmk to dotomind the existence or abeence of
5 EIRACE ,'.tho P ’jjuntration tag. If the tag is not affixed to the £111 -pipe, the person
£ aot depoeit the sututmco 4in the tank except as allowed in 185.3(8),
B _ﬁITﬁh 4. Revise: 135,11 to.rifloct tho offactivo date as thc data of the ru1¢ B
L edoption for the new sections . | R
S s, nuub.r uu-tm. uctim 133 4 throu;h 135, 11; R

N

dwooo o ~ Date
o . . th - ! ! o .

G ~f'7l S 'narfyjd.7w11aan. Director

' Charlotte l'lohz asked {f staff bas eny {dea of how much revesue would be

. received from the tank m t fees, and if tho ‘department will notify
\'..‘windividul whien t:ho romtrtt.oﬁ fos s due, CT B

o Hr. Stoku r-pli«! that it 1: «tiutud $£50 000 per yeax vill be :‘uciivo‘d.

'- -Dirtctar wum stat;d that tho Dopcrtmt will und an u"mnal no’tir&q when the
| ‘togiltrlt:lon fon :I.- dus. - E

-Hoﬁion was ndc by Gary. Eti!h to nppm. Eurmcy Maption--hond-mtl to
[ Chﬂlpttr 135, o Undo:mmd Storage Tanks ~ Rules, SOcondod by
Na; jcyle SORERY - Hot.ién cmi&d tmmimly. ‘ | o

ﬂﬁ"

L Jemes coubo Divh:lm A:htnhtutor, f"oord:lmtion and Information Divilion,
(AT pr“mtod the followinx item.

L l‘l'hé Oo-uuion ddoptod rult ametiments to Chlﬂtﬁru 40 amd 41 of the water
S supply rules concerning fluoride in Aumt:”, 1987. Following this sdoption an
v ' erfor was dimworod in subrule 41. L(3)"e"(s), which incorrectly: refarred to T
v -nbtulo ALk(L), The subrule should have refurred to subrule 41, 4(11). This R
o emergency sdopted and i-pln-ntod mlo currects this reference and will become B
e -."Q:ffcctiwgon Ocdtober 14, 1987, t!m nm datc as tho rule u-nd-mta adopted in
LA usut, 1987,
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' emergsncy adopts ‘and implements subrule 41.4(
’  Administrative codo poreainiu to' mlyn:la for fluoride in community drinking
wdtor' systems.

'WW |
James Canbu, Divuion Adninintrntor, doordinnt::lo:‘a" and Information Division,

N A L mmmwru PROTECTION commmn (367]
N N S ‘Bmergency Adopted
nnd Ilplmntod Ruh

Puxaumt. to 'bhl nuthority of Icnu Oodo uc.t;im ASSB 105 and 455! 173 tht
Knvirmtal Pmtcctibn ﬁmiuion of the chattuont of Natural Ruouxcu
)"E"(8) of 567--Chapter 41 Iowa

In compliance with Section 17A.4(2) Code of Iowa, the Commission finds that

: pub11¢ notice end public participation would be contrary to public interest

since the proposed asendment to subrule 41.4(3)"f"(5) corrects an erroneous

reference in the subrule to mothcr subrule. It is in the public. interest to
‘heve the correct subrule reference to inform the public that fluoride analysis

must be conducted by a certified laboratory as prescribed in 41.4(11).
The Cosmission finds, pursuant to Iowa Code section 17A.5(2)"b"(2), thet the

”noml ‘affective date of the rule, 35 days after publication, should be waived
~ and the rule be made tffcct:ivt October 14, 1987, the same effective date as

for previous mnd-onts to rules im O'hapt.ﬂ 40 and 41 pcrtainin; to malyais
tor fluoride in conunity public water supplies. It confers 4 benefit upon

 the, public to have this subrule effective on the same date as the prwiously -
_‘adoptcd suhrulu portainin; to fluoride malyah in comnity drinkin; water

systems, -

The Cmiuion adoptod this subrule on SOptonbor 22, 1987.

This subrule is intended to implement Iowa Code Chapter 4558, division III,
pcrt I. The aubrulo v111 bo cfftctivn on Octobor 14, 1947,

“ITEN 1. Awend mbruh al. 4(3)" '(5) e follows:
(%) Effr;ctin October 2, 1987, miyiiu for fluoride undtr this mhruh

'-hall only be used for determining compliance if conducted by a certified

laboratory as prescribed in 41, A623(11) that has analyzed Performance

Evaluation sasplu to within 210% of the reference value at fluoride

c.ancant:rationu from 1 0 ng/l to 10.0 mg/1 w:lthin the last 12 months.

Dltq -

-Irarr; J. 'Hilson , Director

.Hot:lon was made by Nagcylse Siebenmsnn to approve -Mrmcy Addption--dﬁbmlo

56741, &(3)"!"(5), Amendments  to Water .up'p'ly Rules.  Seconded by

w Hotion carried unmilmuly.

presented the followi.ng {item.




™

. The Oity of Long subiitted & ple
- Imrovemeat Proyram to fhe Departwent for its wastewater treatment facility.
o ?1“ plan requested that the proposed serated lagoon system he operated in a

| ~ wes dended by the Departmest.

. CONTRAOT APPROVAL =+ Y0GBL PAINT w
O Juman g*b.,gmﬁam'_Ad.miutré;tos:, Coordination and Information Division,

- 38 -

drove, Tows, subwitted & plan of wetion under the Municipal

f1l1 and draw mode of opecation rather than in the continuous discharge mode

~ of operation whith is the normel mode of operation for this type of laguon
~ Wystam. The request for use nf the fil1 and draw mode of operation was
‘donaiderad by the Depariment to be a request for a varience by the Oity and

_appeal wai Filed on behalf of the Oity and & contested case hearing was

. «

~ held on July 15, 1987, Following the submission of briefs by the parties, the

| Hearing Officar {ssuad the attached proposed decision on September 9, 1987,
~ The decision affirmed the Department's denial of the City's veriance request
to use the fill and draw wode of operstion for its upgraded aerated lagoon

system,

An appsal may be filed by the ity pursuant to department rules. In the

. absence of an appesl, the Commission may decide on its own wotion to review

. the proposed deaisjon. If thera is no appeal by the Qity or review of the
proposed decision by the Commission on ita own motion, the decision

automatically becomes the final decision of the Commissjion,

'The Comm{smion took no action en this which has the effect of upholding the

hearing officer's decision unless thera is an appeal, |

-

© presented the following item.

' Comainsion approval of the attached contract is requasted. A consent ordes

~ 'with Vogel Paint and Wax Go., Inc. calls for raimbursement to the departmwent

‘for certain of its costs in connection with the Vogel Paint site cleapup.

~ Clastup 18 proceeding as planned,

VOGEL PAINT max Co., ING,
 IOWA DEPARTMENT OF NATURAL RESGURGES L
_ CONTRACT FOR REIMBURSED STATE COSTS "

 The Department pursuant to Iows Uods section 455B.384(1) is authorized to

~ provide technical sdvice and assistance to Vogel Paint & Wax Cowpany For

' the control, abatement and prevention of the haxardous condition which is |
. determinad tO axist on property located in the NW 1/4 of Bection 29,

¥

TOAN, R4SW, Sioux County, Iowa. Vogel Paint in accordance with Iowa Code

~ wection 455B,392 is 1iable to the state for the resgondble cleanup cowts

-ihcurred by the state as a result of the clean up of hazardous substances
- on property deséribed aboye, - .

. 1 .
LT e,
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By thu contract Vom Paint is to pey for the reascnabls respohss and
g PR ovorhi;h&: costy .tnmln*od by the Iowa Department of Hetural Resources.
s \:I;i:: :gt ivitin At'd roquirod to hplmt md cnforca Conunt Ordar No. -
Yo o . - Y- ‘ . | ‘ |
dy L N
Wl III m o | L
fa; o '. Tﬂo contrmt 1: bttw«m Vogtl Plint md ‘the Imu Dcptrtmt of Na’curii |
e | llohoukéu. _; - Yo | | | L
e pas " i?’ﬁl" |
| R 'I'hd l)q:m:twnt tgi"u- to canduct thc following ovorsight and
= S ruponu activities and Vogel Paint agtess to reimburse the Depart~
) ‘meat in 1\1ccordmca wit:h tho follwins utintod achodulc' B .
i Dircct (ﬂ*&rsight Co-t (880 hcura) x ($20/hr) $17,600
o Indinct Coat (25%) - 4,400
T:ivol doht for c‘o-rttnity Rolat:iom and
; Project Oversight subject to state maximum o
da:lly t‘.rwol. 1:Lh:ltatious ; - 270
FSMpln Analyﬁis (10 smplos @ $'500/ulp10) 5,000
Pnblic Not'icu (3 natican @ 425/notlca) | - 75
| R | TOTAL ¢27 345
B, ’I'ho canplntion of york dncrib«l in Connnt: Order No. 87 SW-lé shnll
~ be assessed on a quarterly basis., At the end of aach quarter the
~ Departmant shall determine the cost of the Dopartunt s activities
i ~ during the qudrter, if any, and shall notify Vogel. Payments to the
Departwent for these activities nhall be ud- within - 30 day- of
'rnc.dpt of tho nccmting SR ) | | e
c. Ptmnmh nhall bo_ mdu to tho ”mpartmt. of Natural Ruourcos -

D,

'-.'Vogol Paint mtminl tlm ri;ht to disputc thn ptopz:i,dnty of the costs
‘assuised by the Departwent.

- Hudrdouc wm.

i beoom il ‘;'-"":-'r. o 31"‘ 3 ’ ﬂ Wt
1 A ':‘\;'.““ “' "-E"‘“‘.‘ ""lj.:”' Tc
e s

1:1 Fund" m& shell be sent to:

 Department of Natural Resoutces

Henry A, Walilace luilﬂina

900 East (rand Avanue

DOG Hoinm, 1A 50332

Within 30 devs of raecaipt of the

accounting by Yogel Paiirt, wal Paint shall notify the Dapartmt

of 1ts dispute which ahall iﬁcludc an iteaization of the project

- activities nnd u-ouiatad coﬂt and the ressons for thc di:puto of

 Withdn 15 days of r«coipb of tht\ diuputad conts,
‘shall ¢onfer with Vogal Pnint: in An attempt to achieve agreemant.
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~ TAREY WILSON, DIREGTOR

: If m mqmnt can bo lchiwod by aueh confornnc.o the Dcpu-tmt o

 shall ‘submit a revised gocounting to Vogel Paint and P'Y"“t shall
~ be made in sccordance with paragnph III.B.

If agresment conc.rnin; tha diaputed cdsts can not be aahiuv-d tho \
 directoxr of the Department shall determine the appropriate remady
which the I t shall pursue. The Department and Vogel Paint
~ shall be pmidod u opportunity, prior to the decision of the
Director, to present oral or written argwments to the Director.
 Reasonshle notice of the date and time of midontion by the
Dixmtor nhall be providcd. |

- K, Nono of the foruoin; rrovisim ah¢11 prohibit any pafty fmlu‘
purauin; app :gruto judicial or other rmd:los as providod by law
on the disputed pertions of an accounting |

v, mm_:_mm . | | .

This contract shall be effective upon the signatures by both parties. It
'will terminate upon fulfillment by both parties of all ruponaibilitics
outlinod in this contract.

Any changa to this contract must be sgreed to, in writing, by both
plxti-a. |
|

| | Vogel Paint & Wax Go., Tnc.
DEPARTMENT OF NATURAL RESOURGES 3

“Date | . ' ~—Dats"

Fl‘

| Keith Uhl asked if tho state is prot:ectod from liability for negligent

ovoui.ht
James Oohba statod thut the state is imsune fron 1iability the same ad EPA,

Motion was made by to approve the contract with Vogel Pnint,

the amount of $27,345, for reimbursement of out costs in oversight of their
clun-up uctivitiu Seconded by W_g Motion carried unaniuounly.

,’Nancylmh submunn ropottqd that ‘this wes tho insugural avent of tho Cnntor
for the Hulth Ef!octs of. Knvitonnntal Contawinstion at the Univoxaity of

N '
P PO Lot
s ‘ '
A i’-“_, ‘_‘. IR R i



§ﬁaii awn

. ""'.'Imu. | Bho -tdtod tlut " .p«ch vas ;im by 3. \unston Porter, Progrmin‘_'

: """;‘.;,-Hdnmt for 'the Superfund. Muiomr Biebenmann reported in detail on the

I
N

,J“_:.,,,;jfollowing topics covered in Mr. Porter's spesch: dolotion of sites; points to
" look: st in 'seleition ‘of a rewédy when a v.lolttion 18 reported; Title 3
‘gq,...r"ngy prqt.¢t1¢u and r.portin‘ rbgnlations, 9%0 ﬁit.l on national ptiﬂfitY_.
~1ist; RCRA hgulntioa -mco 1984; regulatory issues; underground storage
- tanits snd need of s
landfills and porformct lt”’"

. »mmm clunmh, ‘ |

mta._t_uut for chemical tanks oaly; wforcmt,

,'co-niuion-r Shbcum -tatod that Mr. Porter strund tho nud tor a ltrm
ptrtnérlhip w:lth state and iocal amneiu. | |

. Comm uionar Btobmm stated that Hx. Portor was givm 4 pluquc for boi.ng'
 the first spesker at the Center for Health Effects of Environmental
Contsmination. She added that Dr. Peter I-ucton, with the Univcrtity of Iou -

-taf f, is the act:l.n; dirnctor for the new contor. - o

LN

1, ‘Prolininnry roport: from staff on atato s exposure on Graybot clun-up

. (Harahalltown)

2. ’Pro;rou roport on Du l‘loi.nu Metro Landfill hoar:ln;

-

Chatromen Sehluts asnounced public pnrticipttion st 10:30 ami mo ome

.:.quutod to spuk.‘

Qith no fm:t:hor btuinou t:o come bofota t:ho !nvirmontal “Protection
Gommission, c'hairun Schlutx ndjanmod th‘ nuting at 10:30 n.n., Tnudny. |

P
PN
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_“uow-bor 16-17. 1987
December 21-22, 1987
‘ Jmunry 10.-19, 1988

sapto-hor 22, 1987,

chnr'-tto thx, Sucratarv
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mwmmu PROTECTION cmssron

,izfyf_;;ﬂ. 'WALLACE STATE OFFICE BUILDING

SHRRNNE ﬁﬁ&*‘l““'"-ff 3¢pt-h¢r 21-22. 1987 o ;-
- i

|.‘~.§'_“a“ o ‘. . o ‘:I!‘;‘ | ' O ) :.J ‘ J”': N ! “ -4‘ "::“ : ' ’
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. R " ' s ' ' ' i
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_room ana rdeoﬁvcncn on 8¢pt¢ubor 22. 8:30 am. H

N Aoy

| NI ‘gAppoiue-nnt: 'f SR . -" | | ' {- -
.'City of Garnor | | | h- o - j; 3:00 p o, |
Rodncy Vliagor, Hickok " - | | . g & 00 p.H.

Mncting‘neconv¢nca 8:30 AN, Snpt-nbcr 22

T Appointnant:

Lo -;;ﬁ o *Wtrndr Livtltock - ’.'751: |  ; B 'Stﬁo-ﬂ'i.-
| | |  Bresk e 10100 a.m.
: Public Participation - 1030 s
P | f 1. Approval of Agtnda. B - i
b o -fﬂ '.2}  Approva1 of Hinutns of July 20-21, 1987|%nd Augunt 19-20. 1987*.
ﬁf-;' f,f B '3. Dirdctot'l Rnport. (wilson) Infornntiongl
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ST _ 1¢;'-Proponod  Amendments ke Chapter 3'i00,' _"écbp. . of
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Responae and
Correetive Avtions
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in o tanke when n dupluyee

'i’vmibhrnm-hmm«

pup,  Aboud 378 gallomy of

priddwod ovurtlowed throurh

W) vens pipis of the oodling
iler and #pilled on e
grownd ad 1¥2Y asd ml‘
Siveat in Dwunporh Ioon on
Auguas 7, 1947, |

A mﬂurm-tm pipe oR 3

wuter separator container wes
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‘a Avo-iach dvain pipe T

fithing and the vaive on the

_m 1ine to the tank from
the mntor nae olosed.

This owesed tha lavel of
l,l,l trinbolom%u in the

sevsrator %o rewsh the mulou
pm lmlu and about lln nl.lou_

rn nio the shtu lm and

| ﬂon sover al 601 Esié cnqhﬂ.

in m-mm Towa om
J.lr 29, 1947,

', P4, Luke's Hompital

Ih'nupoﬁp TA mu

Contuminmted soll wan
wxoavabed, applied on
land 2t a thickness no
groater than fouwr
jrnches, A, dighked to
provide for aeration.
back?illed with cleen

Javel alexwa are being

installed %o prevent

. future accidents.

»~

Naiite Comsolidated
Iﬁﬂ.‘tﬁm: Ing,,
¢01 East Cenirul,
Jefferscn, IA 50129

 The vaive to the retuzn
“line wae placed in an

. open position and

' sagured, The side outd-
et of the twe-imk *T™

:uum .m nmmnuy

 plugged and the one-
quarter~inoh line vas
routed 4o the cutoh pan

dixwotly balow the
separador,
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|Solid Waste

H:Bypasaing
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 Alleged Violation
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f'Hunicipal 1nprov1n‘nt
| plan |

Effluant discharga

|Municipal impnovamsnt

plan

Monitoring & raportiﬁSg

Treatment violations

flrailurn to nonitor o

bactcril and nitratu'

Opan'burnin; |
Opﬁﬁburningl _

Parmit violations

Action

Order/Penalty

Ordnr/?innlty

f'Ordar/Penalty'
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Ordnr/

Order/Penalty

I
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'--

~ |order/Panaity

Ordor/Plnalty'

Ovder/Penalty

Data
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7/30/87

-8111187;
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ENVIRONMENTAL PROTECTION COMMISSION
Itamugfti | | - | - Informational

Groundwater Budget, FY88, FY89 & FY90

Attached is an outline of the Groundwater bill budyet, H.F, 631

- sets up a separats Groundwater fund. Within this fund are five

accounts: (1) Oil Overcharge Account, (2) Agricultural Management
Aqcount, (3) Solid Waste Account, (4) Storage Tank Management
Account, and (5) the Household Hazardous Waste Account., The

- receipts to each acocount and the expenditures from each account are
~shown as mandated by H.F. 631,

‘M#dYOE'Ehirechipt estimates are based on:limitad data, and it may

be necessary to make significant changes as we receive better
information. The expenditures are outlined as mandated in the bill,
For the most part, the DNR has little discoretion among the various
expenditure purposes appropriated in each acocount. .

The staff eatimntas that it will be necessary to add appréxﬁmately

Es-foqition- during FY88 and an additicnal ten positions in PY89
o im

O implement the provisions of the Groundwater protection bill,
Most of these positions will be added to the Environmental Pro~
taction division and the Geological Survey bureau, Other positions
will be added to the Coordination and Information division and to
the Administrative Services division..

Stan Kuhn
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ARG ACCOUNY, GROUND WATER pnowzcrxou
Budqet, rxas, PY89 & FY90

o f;;Source of Funds U:u B FY88 FY89

ApprOpriations from Oil overcharg o N
SGttlcuents | | 5,500,000 4,000,000

 ]03¢!0£ rnnds

Tb DNR for all o£ the follovin

| network

“z.

.

8.

.

7.
9.,

o 9.

tion e
(ALl Purposes) | 860,000 650,000

roundwater aonito:ing

Contaminant report o
ndruqulatod oontaminant

,rtport
-Graundwater hazard mapping
Groundwater quality infor-

mation and data dissemination
Geographic information data | .

‘systes & water resource data

system ‘

Groundwater program
evaluation

Investigatory and enforrpment
-agtion |
Grcundwater data dissamina--

B T0 QNR for assessing rural,

private water supply water o .
quality - 560,000 -

To DNR for admin, of GW
‘monitoring progran at

landfills . 100,000 100,000

To DNR to develop and implement
demonstration proiects for

landfill alternatives to - R
80lid waste dispoaal including - o o

recycling programs 760,000 850,000

o To IwSﬂRRI for qrants r @ arding

alternative disposal mnthods o o
and GW ‘protection 120,000 100,000

.‘To tho Leopold Cantar 800,000 -

To DALS for the AEMF to improve
farm mngt practices relative

GW purposes 1,500,000 1,500,000
To DNR for the Big Springs |

project | | 700,000 700,000

PY90
3,000,000

| 600,000

-

100,000
i
1,500,000

700,000
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rnlqttd to drainage wo&la and L T T LA T NS
sinkhole Ranagement N 100,000 = 100,000 100,000

Do Tot‘;,_a;lu.,._ 5,500,000 4,000,000 3,000,000
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fﬁ”;?  Sourcis oﬁ runds
TR _Bdlanao Porvatd

| Total 8ources

To Dept. of Public aealth

”[:mo U. of I., Center for Health

Etrects

- To tho Leopold chter
" To the DNRx"

‘1. Admin GW Grants to cQuntzes

2 Oversight of Cty Programs
“Relative to Wbll Tasting anc
CIOsuzo (both purposes) ‘

To thh DNR for. Grants to COuntias

for Testing Private, Rural Wells,
3 and Water Supplies )

~ To the U. H.L for Tenting Privata.

Rural Wells

 To the DNR for Grants to Counties

Lor 010¢ing Abtndoned Rural welln

 Ta DALS for Pinancial Incontivns,

Studies, Rescarch, and Admin,
Costs Related to Ag Dtainagc |
wolln and 31nkha1¢¢ | ;

To thu DNR for Grants ta Cty
Conservation Boards anarding
Alternative Roadside V&qt..
nanageuont |

Balancq'?orward 

Total Unoa

rves

‘vngyﬂOO

1,500,000
1,740,000

'§;000

79,000
605,850
"34,620

398,130
103,860

207,720

175,030

150,000

76,790 |
1,740,000

' Notane The tcvenua auountl are based. on ettinnten
_'DALQ taniliar with the £¢rti11:er and pisticidc proqrausg

| 76*790‘

750 000 )
323 000.
1,500,000

2,649,790

5,000

237,671
924,277

52,816

607,382

158,447

316,895

343,302

C ey
\

3,649, 790

FY90 -

750'°0b é
323,000

1,500,000
2,573,000

9;00b#

230,760

..397"ﬂ0

51,280

589,720
”_153ra40f:

,307,6&0 

333,320

2:573 300

provided by staf' in
H.F.631 wmno

g3y,
| 5



providos that Einuuwrtlatod to unplug
3- | aceount and are to be
;H¢;froduci agpqgnon?sw
co prier ke July 1, ]
wi{;;rctlecta1n¢thu‘

2}

..........
..........
,,,,,,,,,,,,,,,,,,,,

‘added to the
cosh in propérly
987. This: ‘amount -
> lch.dalos.

tream throughout thi

od wcllu arc creditod :o thin
DALS £inancial incentives progtam tor

13991nq .an .abandoned well abandoned%“

cbroncc nould huvo
g nts . ated in this ac
. upon actual teceipts.

Cin an. uneven

| year.
uaavailablc ‘for &aoh pu

‘\ rpose will not be known
;rc oipts are cr«ditod to the account at Junc

e S e

L ‘.l‘-;f:- e
SRV I AR AT

expected to be minimal and is not
with some exceptions, the funds are
"ﬁth"not more than® langt
igeted at less than tha
, 0 be carried forward,
;T‘nt, vith some exceptiosns, dupond |
These rec’ pta will be credited to tha ‘acgsunt
Thus, the total amount
with certainty until 311
30 ot each yenr., S

apzcitiid'




LT e T e e e T e e e A g :
i B T T S I Pt SO Sl LT SRR T N
o E T R PR R RN B M PR

| !!
.
B e R | S DERtE L AT '.'_‘ R .‘-l"\‘-_]:,-‘ ; P i B Py ek o T
B L A PR T A U SR SO T L o
.
‘

© IOWA DEPARTMENT OF NATURAL RESOURGES
HOUSEHOLD HAZARDOUS WASTE ACCOUNT
" Budget, PY88, P89 & FY90

 Source of Pupds - - FY88  FY89 FY90
““Retailer Permit Fees 200,000 200,000 200,000

5{,"".;35‘- of Funds | |
o Dept. of Public Health 2,000 2,000 2,000
o TQ.IDOQ'IU“Q_Oil P:djgcg | | o | 61000 - | -

by Mo DNR for Grants to Service Orqahizﬁtians - I |
ﬂé for Recycling and Reclamation Events 10,000 35,000 35,000

4 7o DNR for: | o ) o
# Toxic Clean-Up Days 110,000 93,000 93,000

Educatidn Programs, Booklets;-etc & |
Administrative Costs | 20,000 20,000 20,000

To DRF for Administration of the : o |
Permit Program \ . 50,000 50,000 50,000

Total Unes . 200,000 200,000 200,000

NOtes: | . o o .
Revenue Estimate:; DRF has collected $100,000 to date from approximately
9,000 retailers. Response to the initial mailing by DRF has dropped to
"next to nothing." Additional retailers will probably respond when the
DNR clearly defines the term "hazardous household waste," On the other
- hand if the requested A.G's opinion states that "gross retail sales"
applies only to hazardous products, revenuv might decrease significantly.

H,F,631 appropriates $80,000 to servige organizations for recycling and
P reclamation events without apecifying the time period. Since the

M bill also allows "up to" $80,000, less could be budgeted ov spent. This
2 ~schedule arbitrarily spreads the appropriation at the full amount over
4~ three years.  ° | he Luit amol

1 I o ‘ |

Toxic Clean Up Days: H.F. 631 establishes a goal of 13 days in
FY85. Based on the two days experience in FY87, the budgeted funds
D will be enough for only two or three days. This could he incraased
. if receipts excesd the above estimate. The vonverse might also be
o necessary. | | | - ﬁ |
DRT Administrative Costs: H.P. 631 appears to allow DRF to simply
. recqgver the full cost of administrating the permits ard collecting
the revenue, Their initial estimate was $75,000 last spring, and
~an up-to-date, accurate estimate has not net been prepared. If their
- cost is higher than the hudget estimate, the budget for one or |
- more of the other categories would have to be reduced accoirdingly.

-iﬂﬁﬁﬁ

-




. STORAGE TANK MANAGE

- Source . .
~ Balance Forward
‘Annual Tank Fees o
New Tanks, Late Fees, etc.
Total - - ) ‘

CUses -
- To Dept. of Piyblic Health

,Tb'Ins;-Diviiiqnifdr_Operitionsjplan
. To DNR: I

Lo
Y
.
h
‘."'
A
'E
i
." N
[
K
-
"‘.'! ’
Pt
“
F
o
.’-}rw n
LI SR
‘ »
Lo,
kL
WL
ST
Vel
A
l.‘.‘
O
'
3.
i
"

for harm to environment and
health _

' To DNR for ‘State Remedial Clran-up
Efforts : |

© Total

| ___Stofhgelwankﬁfdgrim~hdministration

'Pdr'PrOQtamslwﬁich.reducepotential'

. TOWA DEPARTMENT OF NATURAL RESOURCES
TORAGE TANK MANAGEMENT ACCOUNT |
 Budget, FY3s, FY8y & FY90

FY88
142,900
420,000

10,000

572,9bo

. 11000
25,000

100;000

301,030

145,870
572,870

FY89

420,000

10,000
430»000

1,000
100,000

* .

201,000

128,000
430,000

. PYS0

420,000
10,000

- 430,000

1,000

dyinh =

100,000

201,000

rl28,000

430,000

~ Note: The above allotmént to DNR for pto@rﬁm $dmini&trétidn and Eqr
programs whiich reduce potential, etc, ls approgiriated as one sum for
each year. Therefore, the DNR can adjust funding between those two

purposes. 'The above allocation between those purposes is arbitrary
at this point, and will be revised pending the development of a
detailed budget for both of those purposes.,
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 IOWA ananrumuw or uawunan RESOURCES
" SOLID WASTE ACCOUNT
audgtt, P!BB. FY89 & FYQO

 Sources 0 ryes v!as rvso

Balance Porvard | 409,938 : | |
Tonnage Fees D e 1, 600 000 2, 400 000
Total o - 409,938 1,600,000 2,400 000

WMAD appropriation, o o | -
first 6 cents | 98,385 96,000 96,000

UNI, mmahndlogy Center 50,000 224,000 224,000

Development of uidnlines
for GW monitoring at
Sanitary Disposal | | |
‘projects | o 261,552 280,000 280,000

To D.P.H. E - 8,000 8,000

Abatemont ard CIQanup of

threats to public health

& safety from sanitary

landfills if operator | | |
~is unable to do so. 192,000 192,000

Demonat:ation Projeots
for landfill
alternatives to solid . ‘ o
waste disposal. | - . | . 800 000 1,600,000

Total 409,938 1,600,000 2,400,000

Additxonal retainage by |
landfill operators from | | o - _ o
tonnage fee. | 800, 000 800,000

Note: Whether or not H. 3.631 requires landfills to pay a 25 |
cent fee par ton in FYB8 has been challenged. However, E,.P.

631 also does not appear to appropriate thc FY88 fees if thay

are colleqgted. Thus, the $400,000 that will be collected in

~in FY88, sssuming the challénge is not succesdtul, is not

reflected in the above schcdule.




~ DECISION

‘l‘ho nirocto: roqmt- th- rqfcrral of tho foliowin; to ths Attormy G-ncral
L for appropriate legal actioch, Litmticn rcpcrt- have been provided to the
:‘Gouiuimm md n'c conﬂdmtinl purhmt to Iciwra codo Section 22. 7(4)

B *.;\-,-Chi.cuo Northneatotn R&ilroad -- Air Pollution o =
2. .City of Garner -~ wutqutor | | o o o | —
H. - . . Varner L.tvutock ki Hntum.ér R B | | R
S _Boyor Valley Company -- Westewater
G [Blingt, Prcy, and catm - Solid Hutc/l’malty

H nu-mmw
" ‘Aumt 31, |1987

--( IOS HIN/M)

Ll
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" pmﬁ*u “ﬁuirdut- .

,of the . term "emission itnndhrd," but mruly cluitiuation and because the
.--'.dilcrepmcy, ‘aAlthough it doas not affect i-plmntation of the state program,
does &ffect federal dblegﬁtimt 'I‘ho r-uulntnd public ls not affected by this
. mlu me. ¥ |

:nsfc't;sw

'”..
L

tiﬂl that tho Couiwion mrmcy adopt e mdmt‘
ndard”’ contélned in 567--20,2(4553).
t 1: to utiqu Ft'dot‘ll lnviromonul Protoction uoncy‘ o
1t is boing dopted and implemented on an euérgency
“basis becduse tha mchont to the definition is not 4 change in the meaning =

'|. i

A copy of t:hé mndmt ia uttachod

 August 26, 1987 “
(112.MIN/se)

mOE)
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ENVIRONHENTAL PROTEGTION COHHISSION [567]
Emergency Adopted and Implemented

Pursuant to  Jowa Code uaotion 4553 133, the Envirommental Protactian
Gomuission hereby emeigency adopts an amendment to the definition of "emission
standard" contained in 567--20, 2(4553)

A review of changes to the state's stack height ragulation (sao ARC 6280,

1/15/86) by the U,8, Envircnmental Protection Agency has resulted in a request

by the agency to modify the emission standard definition,
The main difference between the sxisting definition and the one recommended

by EPA is the concept of continued compliance, The emission standard

definition which is adoptmd iy 1ldentical to the federal dafinition at 40 CFR
part 51,100(z) as amended November 7, 1986,

This amendment is adopted to satisfy Federal Environmental Protaction Agency
program requirements, It is being adopted and implemented on an emergency
basis because the amendment to the definition is not a changs in the meaning
of the term "emission standard," but mecely a clarifioation and because the
discrepancy, although it does not affect implementation of the state program,
does affect federgl delagation. The regulated public is not affected by this
rule amendment, | | o

For these reasons, the Environmental Protection Comaission finds that,
pursuant to Jowa Code section 17A,4(2) and 17A,4{2) that public notice and
participation is impracticable and that the normal effective date of this rule
shnuld be waived and the rule be nade affeutiva upon filing on Septsmber 22,
1987,

The Envirormental Protection Oommission> adopted this rule at a ragular
meeting on September 22, 1987,

This rule implements Iowa Code OhAptar 4353.

The definition of "enission standard" in 567-*20 2(4553) in stricken and the

'following definition is inserted in lieu thereof.

"Emissiou limitation" and "emission standard" mean a requirement established
by a state, local government, or the administiator which limits the quantity,
rate or concentration of emissions of air pollutants on a continuous basis,
including any requirements -which limit the level of opacity, prescribe
equipment, set fuel specifications or prescribe operation or maintenance
procedures for a source to assuxe cont inuous emission roduction.

Date

Larry J. Wilson, Director

(EP20E,RUL/sc)
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ENVIRONMENTAL PROTECTION COMMISSION

ITEM 2 | INFORMATION

AMENDMENTS TO NEW SOURCE PERFORMANCE. STANDARDS AND NATIONAL EMISSION
STANDARDS FOR HRAZARDOUS AIR POLLUTANTS

The Department has adoptad by referance the Federal New Source Performance
Standards (NSPS) and the National Rmission Standards for Hazardous Air
Pollutants (NESHAPS) through May 1, 1985. Since that date, additional NSPS
and NESHAPS subparts have bean promulgated by the Environmental Protection
Agency and several revisions have been made in the test methods and
procedures requirad for NSPS and NESHAPS regulatad sources.

' The attached notice of intended action proposes to make the Department's

rules regarding NSPS consistent with 40 Code of Federal Regulations Part 60
and the Department's rule regarding NEJBAPS consistent with 40 Code of
Faderal Regulations Part 61.

The folloﬁing NSPS standards have been promilgated by EPA since May 1, 1985t

1) Iron-and steel plants - (Subpart Na)
| potential sources ~ none known

2) Equipment leaks of VOC from on-shore natural gas processuing plants -
(Subpart KKX)
potential sources - none known

3) On-shore natural gas processing: 909 emissions - (Subpart LLL)
potential sources ~ nona known

4) Nonmetallic mineral processing plants - (Subpart 000)
potential sources - 260 licensed operators at 1200 locations
known sources - one

5) In?ustrial - commercial - industrial steam genarating units - (Subpart
Db
known sources -~ five

6) Volatile organic liquid storage vessels - (Subpart Kb)
potential sources - none kiaown

Additional NESHAPS subparts have been promulgatad by tha Environmental
Protaction Agency since May 1, 1985, Four of thesa subparts regarding
radionuciide and radon 227 emissions are not delegable to the states by. EPA.
Towa is seeking delegation of the rvamaining NESHAPS standard for inorgenic

arsanic, ‘There are no known sources in lowa subject to this standard. -

The adoption of the attachad smendments  to 96/u~23.1(4553) Towa

Administrative Code would not impose any additional restrictions on industry,
but meraly transfer the authority to the Departmeni: for enforcing the
emigsion standards and for issuing construction permits for any affected
facilitles proposing to locate in Towa.

MZIOMIT. 4
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udditional work 1oqd te the Dapartncnt rosulting from adoptiou of thesc'

ruloa is expected to be minimal since NSP§ oinly applies to new construstion
or modification and many potqntial 50Urces are alrundy being inspected on a
routint basis,

TM Goami sion will %uut:nd to a prova the aLtachad rules for public'
notice and comment durins -

October n.oting.

Allan Stokes

Auguat 24, 1987
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 emission standards for "hazardous | air . pollutants,’
cause or uontributo te air polluticn which way rauaonably be anticipated to

ENVIRONHENTAL Pno'mc'rwN comﬂsswn (567]
Notice of Intended Actton

. Pursuant to ‘the authority of Iown Codo section 455B.133, the Environmenta1 -[ |
Protection Commission gives Notice of Intended Action to mnd Chaptior 23, .
"Emiswion Standards for Contaminants" by proposing to adopt by reference
retantly promuigated federal regulations pertaining to new source performanoﬂ 3
standards and emission standards for hawardous air pollutants and by

1n¢1uding as facilities affected by thoao standards, seven additional source
or pollutant cata;cfiel.- |
In order to prevent new air pollution probleua, by section 111(b)(1)(ﬂ) of

~ the Clean Air Act, the Adudnistrator of the Environmental Protection Agency
was requitred to publish a 1ist of catogories of major sources that cause or
contribute significantly to air pollution which may reasonably be anticipated

.~ ‘to endanger health or welfurc‘ Regulations aestablishing standards of
. performance for naw sources within each ‘category were. prosulgated and have

been adopted By rofomnce by the Depattmernt. Each standard of performancs

 establishes allowable smission limitations that reflect the degres of emission

 limitation which -ia actiievable through the application of the best
| -technological system of continuous enission reduction.‘ These regulations
“_Aapply only' to "new sources," ‘that is, sources, the construction or

 wodification of which is commenced after the préposal date of the individual
rile. The rules are’ adoptad by reference by subrule 567--23,1(2)(4558). “

Sihilarly. by S.ction 112 of tha Clean Air Act . the EPA was required to adopt
" those pollutants which

result 1 4an increase id wortality or an lncresse in serious irreversible, or
incapacitating revexsible illness. Thess ataﬁdardz apply tu new and existing
sources and are adopted by reference by subkula 5674423, 1(3) (455B). .

In greater detail, the following améndments are prmpoced, |

Item 1 amends subrule 567“-23 1(2)(435!) by  including, as federal

regulations adopted by referenca, thosa roguiatiom pertaining to 40 C.F.R.
part 60 which have been prowulgated throu;h June 4, 1987. Part 60, which sets
forth federal standards of perforuaice for new stationery sources, is amendod
by adding the six new source categories npec;fically adopted herein and by
amending various emission standazds, cpdcivy standards and tasting methods.

Item 1| further amends subrule 567-~23,1(23(455B) by adding, as facilities
spacifically affacted by the st:andar&s of performance for new stationary
sources, the following types of facilities: iron and steel plafits, on-shore
natural gas processing plents, flonmetallic minsaral processing plants,
industrial~comrercial - inutituciohul ataau ganoratoru, and volatile organic
liquid storage vessels. \ |

Item 2 amends uubrula 367-~2J.1(3)(a553) bV‘ including, as faderal
regulations adopt:od by raforanco. those . rogulat::lom pertaining to 40 C.F.R.
part 61 which have been prosulgated through March 19, 1987, Part 61 which
sets forth emimsion stand&kds for bazardous air poilutants is amended by the
addition of one naw source category. Facilities in thie source category which
are affected by thir anendeent 4re primary coppor sweltorxrs, glass
manufacturing piautu and arsenic plants,

Any person interested in receiving a copy of ‘the federal regulationa
proposaed to be adopted by refsrence may coutact the Department of Natural

Resources. Coples are availablo upos raqucat from tho Department for the cost

of rcproductian.
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 567--23.1(3) B o ¢ ‘ _hej

Any :lntorutod party uy fil- '3 urittm autmnt of po-ition on tho

' subjects covered by the propouéd rules no later than ___. These
‘written statements should be directed to the b rcrtor of the Dopartmnt of
‘Natural Ruourcu, 900 East Grand Avenue, Des Hoinu, Iowa 50319, Persons or
,'orgmiutions ars also invited to present oral orf written comments nt a public_ |

hur!.n; on t.hcu propond mnd-nts which will bq he‘rl on

“Thess r_:ulu are mt.ndod to iqtlmm: Towa Gode uct‘im 4558.133,
Tho folleﬂc lnmhontt are pmpoud

ITEH 1. Subrule 567“23 1(2)(4553) is smended as follm | o

0 23.1(2) New sdurce performance standards. The fedoral  standards of
performance for new stationary souzces, as defined in 40 Code of Federal
Regulations Part 60 as smended through May-i;-1985 June &, 1987, are adopted
by reference and shell apply to the follouing affacted £aeilitiu The

‘corresponding 40 C.F.R. Part 60 subpart désignation is in _pserentheses.

Reference test methods (Appendix A), porformct specifications (Appeml:l.x B),
determination of emission nate change (Appendix C) and the mor&l provisions

~ (Subpart A) of 40 0.F.R. Part 60 alsc cﬁply to the affected facilities.

Further amend rule 23, 1(2) by roviain; the following paragraphs. |

bb. Petroleum storage vuuln., Any storage vessal for petroleua 1iquids
constructed, reconstructed, or wodified after June 11, 1973, and prior to
May 19, 1978, having a storage capacity greater than 151 416 liters (40,000
gallons). (Subpart K)

cc. Petroleum stoxage vessels. Any storngo vessels for pgtrolmn liquids
constructed after May 18, 1978 and prior to July 23, 1984, having a storags

. capacity greater t.han 151,416 1iters (40,000 gallons). (Subpart Ka)

Furthcr asend rule 23, (2) by adding the following paragraphs:
Secondary emissions from basic oxygen process

‘st«lmkin; facilitios' for whioh conntruction cm-oncod after January 20,

1983. (Subpart Na)

25, Egquipment lesks of ' '
compressor and all equipment d.finod in 40 C.F.R., Part: 60. 631 which co-mc:.
cmtruction aftct Jtnutry 20, 1984 (Suhpu't KKK) |

‘ o 'uggn__n_., Rach sweetening unit

and uch motming unit follovod by a -ul r recovery unit which coumences
mtmction after Jamury 20, 1934. (Subpart LLL)
Each cmhor, grinding mill,
tcr«nin; oporatioﬁ, bucket. elevator, belt conveyor, bagging optution.
storage bin, enclosed truck or rail car loading station in fixed or portable
nonmetallic mineral processisg plants for which construction was commenced
after August 31, 1983, (Subpart 000) .

coo. Industrisl-Commercial-Institutic o, | ., m
generating units for which comstruction c.ouune.od after June 19 s, 1984 and

A

which heas a heat input cmcity of wore. than 100 willion Btu/hour.

(Subpart D) .
w“,ggj@__ﬂgpgg Storm zgu;a. Volstile organic liquid
ntorm vessels which commence construction after July 23, 1984, (Snbpaﬁ Kb)
ITEM 2. Submu 567--23 1(3)(&55!) is mdod as follon
, jutants .  federal
stendards of uiuiani f’or huardoun air ponut:mtn, 40 Code of Federal
Regulations Part 61 as amended through Hny-i;--!”s w, are adoptod

by roformco, oxcapt'. 40 C.F.R. pubaection 61.20 _t_t_n;om su ucﬁgg 1.28.

LT SPREER L o ) R O 3
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- 61.1 L TT 61.126, and nubuction 61, 145 through subuctic;n
61, 147, &nd uhall Qpply to the following affected pollutants and facilities
and activities listed below. The corresponding 40 C.F.R. Part 61 subpart
designation is in parentheses, Referance test wmethods (Appendix B),
compliance status information requirements (Appendix A), quality assurance
procedures (Appendix C) end the general pxovision- (Subpart A) of Part 61 also
spply to the a!foctod activities or facilities,

ruxthor amyend qubmlo 23, 1(3) by adding tho tollowin; paruraph:
‘ ,ng__m Each mt:lllic drunio production plmt and uch
srsenic t.:;tqnxida plant that processes low-grade arunic. bearing materials by a
routing onndonut.iou process, (Subpart P)

'(Eézan.um/a&)
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.  ENVIRONMENTAL PROTEGTION GOMMISSION |
ITEH.“ZL__ | | ~ INFORMATION

NOTICE O AGTION - CHAPTER 100, "SCOPE OF TITLE-DEFINITIONS-
FORMS -Rl nunas OF_PRAGTICE", gng CHAPTER 102, "PERMITS"

Tows Oodo uction 455B.304 requires the Commission to adopt rules prohibiting
the d:lsposal of uncontained liquid waste in a sanitary landfill

Fedaral ragulationu for hazlrdoua waatoa in 40 GFR 264 314 and 40 CFR 265. 315
reference a test to dmnatrata the absence or presence of free liquids in
either a containerized or a kulk waste, The test, calied the Paint Filter
Liquids Teast Mathod 9095 EPA SW 846, is easily applied to various materials.
A 100-milliliter or 100~milligram sanple is placed on a standard 60-mesh
conical paint filter for five minutes. If any liquid passes through the
filter after five minutes, the waste is determlned to contain frqp liquids.

The propoaad rule changes are to add the definition of a free 1iquid to the
definitions contained in rule 100, 2(4558) and add a portion to rule
102,14(455B) which would prohibit free quuids from beaing disposad in a
sanitary land€111.

Stu Schmitz -
September 9, 1987

(I13.MIN/sc)
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ENVIROMMENTAL PROTROTION COMMISSXOW [367)
Notice of Intended Action

Pursuant to the inthoril:y of Iowa O«h section 455D.304,
'thn Raviroomental Protection co-niu:l.on proponu to adopt
tuwﬁd-qntl to $67--Chapter 100, "Scope of Titlt-Do!initionlw
Forma-Rules ot Prectice,” snd 367--Chapteax 102, “?wuit:-."
Towa Mlu.niurativo Code,

Yows Code section 433D, 304 raquiru tha Uoui.u:l.m to
"adopt rules prohibiting the disposal of unaonta.lmd 1iquid
wuste in a sanikary land®ill, | | |

Federal ro;ulut:iom for hazsrdous wutaa 1:1 40 CrR 264 314"
and 40 CFR 265,313 refercnua & test _t.o dmmtnt« th«
sbaence or presence of free liquids  in Ic«_i_thax‘ .
contsinerized or & bulk waste. The t:ist, called _t.-‘hd. hiut' N
Filter Liquids Test Mathod %095 EPA SW 846, 1o essily

applhd to various ut:arialh A 100~milliliter ar
:

100-niiligram sasple is placed on'a standard 60-mesh conical

paint filter for five uinutes. ! any liguid passes thtou;h
the filter after five ni:iutug. the waste iz determined to
| contain freae liquids, | | |
~ Tha proposed rule changes are to add the d-fi@iticn of &
free liquid to the definitions contained in rule 100,2(4358)
and add & portion to rule 102,14(4518) which weuld 'pmhibit: |
free liquids Lrom boin; dilpoud in a n.ni.ury laadfill.
Any 1ntu~ul:.d perion may Eilc with t:hn n:l.reotear writi:on
commmics on the pmoud Mnt through lwmbar 13,
1”7. tiicuronepd persons may 4lso provide oral comments at
public hearings to be hald Des Moines, Iowa City and
 Council Bluffs as follows: Tuesdsy, Novesber 10, 1987 at
3 100 'p m, ﬁl tln ‘cut half of the ﬂ.!t:h floor oontl;:"mccl"

room of the Wallsce State Office Building, 900 Rast Grand

| '-Avmue, Des Hoi.n“. Imu; on Tlmnday, !ovqnbor 12, 1907 tt

-1 -
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3100 pm._ in bho nonftrmh rm o! tho chlogical Surny  _ __
| s luruu. 1.25 Iﬁth qu!.tol ltmt, Iowa ci.t:y, th* and cm | |
S MMmeﬂoar 13, 1907 Wt 3:00 p.u. in the Commnity Hall
| o m, zes Soutk. uuu, Coundil Ilutft, Tows. '*
L m- ‘rule 1.- 1nnul«l fo iqlmnt Im coda uctiuﬁ
IERR T th follo&in;mﬁfmén_ml proposed.
; ; s
.
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A-ad mh 100 2(&55!) by tdd!.n. the !ollwin. da!tn:l.e:lona

"rm uqu:l.d" l:h- uquu produead m a 100

u.unuu- or 100 uum—. msmuti\n awh is plu«l
‘om & teandard I-lh unlbcr 60 (Ilnn nnsh liso) aunical pnint
fili;or for five nmtu. mtw 9095 EPA sw l“
Md th. follwin. ritle to 102. 1‘0(4553) as £ol.1m‘
.102.14(3)' Free li.quidlot"mt'- containing free li.é;ui.dan
Mo Zree liquidl or wui:n containing free 1iqu1dl lhlll be
disposed in & sanitary lmdtili. “ | .

Date

i-u'ry J. wﬂlm R Dird_cfor_

4
|

(RP102.2UL/s50)
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| |  ENVIRONMENTAL PROTECTION COMMISSION
ITEM _lL | DECISION
B 5 TO CHAPTER: 3, 5 ALLOCATION RULES

G It 1; recommended that the Commission approv- tho attached copy of revisions
e to Chapters 50, 51 and 52 rxegarding water conservation and priority
o . allocation, A copy of the Public Participation Rasponuivancus Summary is also
attachod. |

L Thu revisions to Chapters 50, 51 and 52--Water Rights Allocation Rulas were
” : sent to 26 interested and affected groups, In addition, a general rnews
- raledse was made,

gi Several graunatical and atylistic changes were suggested and most were
! adopted. 'Two substantive changes were made, Under Item 11, mew paragraph
52,2(4)"b" pertaining to backilow-prevention valves is modified to conform
with exismting paragraph 52.2(1)"e", Under Item 4, new paragraph 52,9(2)"d" is
amended by adding stream electric generating plants to examples of essential
water_requiring activities,

On May 20, 1987, the Commission approved a Notice of Intended Action to hold
three public hearings and receive comments on the proposed revisions, The
public hearings were held on July 7, July 8 -and July 10, 1987, and the written
comment period closed on July 20, 1987. Three comment letters were received.

One oral comment was received at the public hearing at Des Moines on July 8.
No oral comments were received at the hearings on July 7 at Iowa City and
July 10 at Council Bluffs. The comments and responses are included in the
Public Participatiﬂn Responsiveness Summary.

Louis Gieseke
September 3, 1987

i | (114,MIN/sc)
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Punnxc PARTICIPATION REBPONSIVENESS SUHHARY
| FQR pnopossn WATER CONSERVATION AND
pnxonxwr ALLOCATION RULES

Rules providing administrative
procedums for implemsnting water
conservation requirements and
priority allocation suspension or
rentriction of water use in
sccordance with Towa Code Sections ..
455B,265, 455B.266 and 455B.271,



- "Thc attnohod in!omtion constitutes & amary of writtan comenta received on

the propo-od mluu and amendments, Thrae comment: latters were rgceived, One
comment was revoivod at the public hearing in Des Moines on July 8, 1987,
Thnt co-lont was :apoatad in & coement letter (see comment No. 1). No oral
cmtn Wro moﬂvod at the pubuc hearings on July 7, 1987 at Iowa City and
July 10, 1987 at touncil Bluffs.

1.

M}_g;z I}un A, F&gqriind,: Iowa Golf Course Superintendents'
Association.

m_: The avaa of tho rules that we as an Association disagres with
is our placmntx wi thin tha priorit:y allocution aysto!l. When tryiuz to
maintain golf co\uru turf-srau, it is neither a frivolous nor incidental
comsodity but rather an absolute neceaaity for our multi-million dollar
industry. Thers are 270 uine-hole and 65 eightaen-hole golf courses in
the state of Iowa, all of which produce modu and services as well as
euploy hundzeds af full and part-time q-ployeaa. A aonsurvativo utimte
sars that the avoruga sighteen- ~hole facility will have annual operating
uxpendituru of au.s millien, and the average nine~hole courss axpends
half that figui:e. Ve beliave that $300 million places us as & major
service industry alnd ve would ask the Couission t.o conaider moving us to

‘the industrial cat -gory

g;g_qy_gggz The 1‘5_0110!11113 definitions of industrial and recreational
uses havs baen prdpc':ud as a part of these rules: |

"Industrial use" means a use of water by manufacturing, processing,
coumercial, and other industrial fmilitiea incidmtal to providing a
product or a service; .xcludinx doncst:ic use, irrigation use, liv.atock
use, power generation use, and rﬂcrutional and aesthetic use. Bxanplan
include but are not limited to manufacturing, food processing, industrial
cooling, excavation and pro_cdun; of rock and gravel products,
commercial leundries, cooling of perishables and eluctrical power

 generation other than for public consumptien,



e _vithdruul uy bc cmidtud to be sntirely comu-pt:m w:l.t'.h rnpodt to

Rcc e ded Actjom: Nona

-lubmlo 52. 2(2)

that an altcmntivu dcf.or-inttion of constmptive use be allowed,

_aquifor ‘and subuquont:ly 1is diuchar.od to a surface stream,

| "lac.rutioiial\md authotic uu nuns a un of water which can be usily
- 'f.~’;;;,_‘eurtce'!.10d m& 18 not ouontial for tht prourvction of life, tho general
- ’::-,-ffmlfarc, ‘or tho stata s ccononia bnu.w
ot j"l!".1me.d to noodu. of. umm. ateas; #11ling of pools and fountainl,
o -'."nonnunt:lcl cool:l.n;,
| " ixtcr:lor lurfac.w such as. windmn and’ vullr mmnt pu:k-typc utor
-ridu, turf ntoring such AsS la\'nl, plt courses, athletic fioldn, and

nupln includo but are not

car uhin;, strnt cluning, wuhing of oth.r

.ring of 1mdscupo plantin;-

,Golf cmu utering is gg_g an ouontial, use for the pruervation ofl
lifo, goncral wafarc or statn " economic bau, tharaforo, it ia a

racrontionql use. | o o »

Cy
L

Cowmentor: Ra'lph F, Schlenker, Iowa Power and Lig‘ht’ Company.
mp Towa Powor: -upportu the 1n¢1uai¢n. qf "powqr g«noration use” in

This mndmnt rocomizn the unntial need for water |
in the ganaration of powe:r ‘and the rouponuibility a power conptny has to
plan for and suppiy tho nlmtric uuda of its customers.

“Ralph F. .Schl_c'.hkor , Iowa Power and Light co-pany_.

Commentor

Comment : Ronrding rov!.uiomi to subrule 52 9(2), Towa Powor uuuuts

For a
sooling tower, for om-pla, the permittee should be able to submit the
oxp-ctod connuptivo ase calculated accozdm t:o design spmiﬂcations.

M@z Gonnmr.ptivo use hw been defined as not only the physical
loss as wator, -uch as by waporatim, but also the loss of water with
For umlu, if wut-x is withdrm from a daey
“the

rupoet to u-.- nmco.




tho dup aquiﬁw. Thtrofoto, tho roquutod dotornination of connuapt:ivu
wator u:u frou a cmlinz t:mn:.‘ ny not tlwtys b. appmpr _m;.. R

| JIn Submlu 52 9(3), wat:o: w:lthdruul md dilc.hargt munts u-u rcquiwod

fOr m Mrmcy we:vstion pl.n “ mlicabio." 'I‘h\- . oI this
I il‘l“‘m“r““m is to. detareine m'&-ptivc use.  If this tnforndtion ot

._ .,"availa‘bl-, 1t m:mld cnrtainly be applicabl. to use cnlculutad waporation-
from & coolln& tower to dctomino comuﬁptivu use.

b,

E!sggnegdod.Actionz None.

Comapentor: nupn F. s"cmmu_, Tows. Power 'mdmght c_o-pmy‘:

"Co-ontﬁ Listod in Submlc 52 9(2) are sevural conditions whcn sp«cific "
| omrgoncy consarvation raquirments nomlly would not be includod in a

water use permit. Iowa Powar aupports conditiona (a) throu.;h ( f) ‘-
Conc.omm paragrnph (d), howwex, we. bol:lwo power generation 15 an

" ouuﬁtial nctiv:lty. It: s oxpoctad t:hat wat;nr shortagn would occur

durin; pcr:l.ods of axtcndcd drouthr and hi;h tnperaturas.‘ At t:hbu"

times, tloc’cric donnd 1s at its highmt and it is easontial that: Iova-
'“'Powar have accou to the wltot rowurcos nocnnury to oporate its

gonqratin;f;cilliti_oa. We thereforo recoﬂond Subrule 52.9(2), vura;raph
(d), be rov:t_ﬁ'od as 'floll-lowau_, ‘
d. .Tho propoud or. pcrnittod use i¥ unable to conaervo water
- it:hout: uub-tantiaily disruptin; or coulng u cmmtidl
- ‘activity which requires water such as opemtug a stu-‘
| 'oloctric ginerating plant, watoxin; lithock or Opnrating a'
eommetcial 1aundry.

=MW: 'I‘hc tarn ”uumtia] activtfy" is 1ntou,ded to ‘relate to the
 individual pim:lttu only. The ovoull routiva tupor’cmm of watar uses

has bnn sstablished by the leginlature in the priority allocatian plan
as given in subruie 52. 10(3).
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5,

.'I'h. 1985 State Wltnr Plan roport pmpq\ud the following for emergency

conaorvationt

"Generally, emergency conservation measures would give users full access
to water at the lovol necessary to utntain winimum aporlt:iona or

: urvi.co. | !nrmcy com.rvation would not ' roquiro closing of industrial

fnoilitiu, [ulcmiu; of] power plmtl or ht\lt‘-ins of irrigat:ion, but it
nay require ceasing certain nonvital water- consuming operations of such
facilities."

This oconcept is the basis for the provision in Subrule 52,9(2),
paragraph d. In particulaxr, the intent is (hat businedses not be
required to cutback production as & means of conserving water, The

provision priurily' oxaﬁpts busineases from specific ewargency

cqn#irvat:ion conditions when water use can only be reduced by a cutback
in production, Operation of a steam electric generating plant would
likely mest this oriterion and could appropriately be added as an axample

in Paragraph d. However, it should be noted that the exemptad waté_r nuses

are only examples, Permits for such uses will not be exempt from

\spacific emergency conservation permit conditions if sagnificant mou.nts

of other "nonessential" uses (s.g. lawn watoring) are included
Racmended Action: Hake suggested change.

gm;: Ralph F, Schlenker, Iowa Power and Light conp#hy.

Compent: Subrule 52,9(3)(c) requires that emergency °°m’l‘;‘,w‘ﬂ°n plans

praovide for a 50 per.cant reduction in consumptive water use. If this

'raquiremnt cannot be met, the Department way grant a variance if the

water use is determined to be essential. Iowa Power supports the
allowunue for such variancu and believes power generation should be
exempted, An electric utility haa a responsibility to plan for and

‘tupply its customers with adequate electric power and must be assured a

dopondablo supply of watar for generation., A 50 porcent roduct.ion in

'conumptivu use at a power station will likely require a uubltantial

reduction in generation capability Maintenance of electric service is
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'vital to the public safaty and health and should not be constrained by

suck a condition on its generating facilities.

\ Qigggggigg: See discuasion to comment Nos, 4 and 10.

Recomsended Action: None.

Qplnhnto:: John M. Lewis, Iowa Utility Association.

Comment Rogarding the proposed definition of '"power generation use" in
Rule 50.2, we question the use of the term "public consusption." This
term is in the law so it must be in the rules, but it*nesds to be
interpreted. Specifically, what does "public consumption" mean? Does it
mean ganeration_for use only by public bodies such as federal, state and
local government agencies? Does it mean 3eneration for usés only in
public places, excluding uses for such as private residences und
apartments? Does it exclude generation for use by the power plant which
is used in the power production process? These -quastions should be
answered before drought conditions exist and while it can be done in an
orderlygnd reasonable manner.

Discussion: The intent of the definition 1is for "power generation use"
to apply to public utilities in which power is generated for distribution
and sale to the public,

Raco-ldndud Action: Modify the definition of "power goneration uss" by

deleting "public consumption” and insert: ing in it:a place "distribution
and sale to the public." |

Commentor: John M. Lewis, Iowa Utility Association

Comment: Subrule 52.2(2) states that the amount of water authorized for
power generdtion use shall be consistent with industry-wide usagn for the
same or similar purposes.
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Is this ltotmt broad onough t:o zivo rocomition to the fact that the

'uount of watu: used by & power genoration facility will vary by the

duim of tho plant (different typoa of cooling systems) and the size of

‘the facility? We boliwo induutry standards can be developed which

rofltct these variables but are concomod that a narrow dofinition will
hpou one standard on all facilities.

Discussion: The propo“d uondnnta to Subrule 52.2(2) simply make the
subrule oonsistmt with the existing rules. The existing rules include
power gonoration as an induatrial use, whoroaa power unaration in a
nparate type of use in the propoud rule amendments. Hwevor, it would
be appropriate to make other clarifications to this aubrulo at this time.

Recomsended Action: Add the underlined wording to Subrule 52.2(2) as
follows: . , . same or similar purposes and types of facilities and
shall . . .

-

nggmtor: John M, Lewis, Iowa Utility Assoczia_tuion.

Comment: With respect to subrule 52.7(2), we are confident that the
staff, in making its determination to invoke the mr;oncy p_‘rov_isionl to
suspend or restrict the water use of an electric gonori'i;hig lsltation,' will
take into ‘consideration the imminent danger or subatantial injury to the
publio health, or safety or welfare which would result from an inadoquato
power supply. It is conceivable that in a worst-case situstion
generating facilities on inland water sources would nesd to ressin
operative. The Commission and staff can be auurad of our utmost
cooperation in evaluating the altornntivu should nuoh a situation arise,
This rule alao suggests that an emergency o:dor can be tayod, uodiﬂod
or vacated at a hearing before the Commission. We would raise fho_
question as to 'whothei: the rules should establish a procedurs for such an
emergency hearing.

Discussion: With respect to proooduroo for an emergency hoaiin;, the
oporatiou of the Enviromntal Protection C’ouiuion is governed by
567~-Chapter 1, Iowa Administrative Oode ‘(IAC) While this chapter does
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S - nat havo a spncific provision for mrgoncy heariugs, ‘tha gtneral rulo‘ b
e “ | -l__provisionl cln accouodatt an uormcy neoting ' More Spccifically, tha_' :
' Chairman of ﬂll Con:lui@n or the Dopaxtnnt Diroctor may be contacted to
_'_.-uubuah & meeting of the Commission under 567 IAC Subsection 1.2.
{? - I Further, 567 ILC Subuction 1 A(Z) m.ku an allom\nco f.or posting the
i; D '_Co-iu:lon . ucnda vhora c:lrctmtnncu pz'.vmt doing 50 at luut 26
” o honrl in adwmco of tho motiug Public partici,pation and conduct of the

: | | -utin; are addreuad in 567 IAC Subuctions 1.5 and 1.7.

Kecommended .Ag'gjmz Non" ne.

9. Commeptor:’ Johnu'. Lewis, Towa Utility Association. .

| gg!gg__' Rogarding subrule 52 9(2)! Subpointn "a" to "¢ - Wo support

. theae as stated we would racouend tha addition of power generation to
the axuplu ecited in uubpoi.nt g af this rule. We have addressed the
"rationalo for thit in our conont:s on Ijam 11 (See Comment No. 10)

10, Commentor: John M. Lewis, ,‘I.éva Utility A:mc:l&ti_on.

gg_-_m_ With rupoc.t to Suhparagraph 52.9(3)e(l), we recommend the
addition of "or ule i:or pown: morntion at thu end of the second
3 ~ sentence in this ucbiou. In power plants whic.h use ovaporativo cooling
— - systems (c.ooling tanrs), ovur 90 percent of thc water use is cmuptiva
'y o md 1- roquirod on & fixed ratio of water use per unit of production. It
-ir',;j';'-, | 1in virtually 1upouib1u to reduce this ratio by aven S porctnt md,.
i | thoroforo,‘ a 50 percent reduction rmirmnt: is not rusonahl.- |

jf'.'_. It appears tha‘it power plants will be exempt from emergency connorvution |
| ‘ provisions under 52.9(2) b-c and so it would be consistent to relieve
~ them of the 50 percent reduction requirement under this section.

Riscussion: Subparagraph 52.9(3)c(1) also provides for variances in the
50 petcent reduction requirement when justification is provided,
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N Comment : lnfoml couontl rogardm; 52. 2(4)1) were rocoiv«l by phone
| from thrae partiu. "'ho comments genarally wers that an Amezicen Water
/R Works Anoc:ution-approvod roducod-prcuuu backflw~prwunﬂm vtlv. is
du:l;nod for -unicipal uu and is wrd sophi:ticatsd than nmdod for
watoring tnrf and lud-cnpt plmti.ngl

1;&1.:193 Ve agree that this apocixication is not appropriato and the
‘rule should ba ud- consistent with Rule 52 2(1)0, "irrigation synteﬂ\
~ check vllvo.

Bﬁ!e!i!nﬂﬁd;éﬁﬁiﬁa: ‘Rewzite 52.2(4)b as follows:

b. Vatering system bac'kfloi-privmtidn valve. Each permit uuthorizins
the use of wster for turf or landscape plantings shall roquir- the
pouittu to submit doouuntntion that an ndoquato check valve has been
.in-tallad to p:onat bachiphonin; of contsminants into the water source
“bofor- a fqrtiliur, puticido, horbicid- or othor additivo .u Mtroducod

-
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1nto the 1rx1:ation sym:u.
| "'12‘. " 'Qm;_qg Ropmamtativ. Betty J, Ulark, chislative Rules Keview

L Cosmittec,

‘Commanta: Various suggested wording chaages.

Y
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Bﬂéﬂ!llﬂﬂ!ﬂglﬁiiﬂﬁz -H@ki the !oiloﬁint wording changes: : | _ 

1) Item & -~ strike "such"
2) Item 3 - strike "therefor"
3) ‘Iton 6 “- atrikq "therefor" .
A) ‘Itcn 11 .- In hh. next to tho last smntoncc, roplaca auch"
© with "that" . i
5) Item 11 -~ Riplnco the last aintdnco with the following: "The
mr;oncy order shsll remain in nffoet until a date spocitiud in uhO
ordor, unless the order i3 revoked or the expiration date uoditiod,
due to a ehann in the lituat:lon ;ivtng rise to the ordor or a
decision followin; appeal." R -’
6) Item 12 -~ In proponcd nubpnrsgrnph 52 9(3)b.(1) roplaoo sudh" with
 "these" |
7) Ites 13 -- In the third pnragraph' of subrule 52.10(¢1), replace
"such" with "that" in the last sentence,

L]

(PPO1,EPG/sc)



1 T
Mary
\‘-‘,5
l‘{:’il‘.}w‘
“hit w-'l‘l
SCLIN
Ya i
AR
Gl
¥ f" '.“.
T
R
A
-
Lo
o
1o
A
|
P
ke
v
e
i" .
v
13
PR
Ky
W
Lo
a »
o’
'
[
N

Fern
T

ENv;tRomrmL Pno'mcnon com:sston [567]
~ Adopted and Filed

Purmant to the authority of Iwa Code sections 455A.6, 455B,105 an&

4558, 263, the Environmental Protection Commission smends Chapter 50, "Scope of

Division- Definitiocus-Forms-Rules of Practice," Chapter 51, "Water Parmit or
Ragi-trdtion~wh.n. Required” and Chepter 52, "Criteria and Conditions for

- Anthorising Hithdnnl Divilion and Storage of wator," Iowa Adwinistrative
 Code. 'These lntndnuntn implement Iowa Code sections 455B.265, 455B.266 and
- 4558, 271 which providt ‘the authorization and conditions under which the

- Dopartnant jiuy ‘require water use pcrnita to contain water ‘conservation

conditions and may suapcnd or reatrict water use by category of use. .
Notice of intended Adtion was published in the June 17, 1987, Iowa
Administrative Bulletin as ARC 7682. In addition to oral comments received at

the public hetiring on July 8, 1987, the Departunt received three written

responses. ¥

Azide from x‘.tonsubstantiva grmatical and stylistic chansea,- the adopted
rules differ from the Notice of Intended Action in two respects, First, under
Item 7, new paragraph 52.2(4)" 'b" pertaining to backflow-prevention valves is
modified to conform with existing paragraph 52.2(1)"e". Second, under Item

12, new paragriph 52.9(2)"d" is amended by adding steam electric 3onorating

planta to cxanp)cs of esséntial, water-requiring activities. :
These rules wore addpted by the Environmental Protection Gouuiasion at its

September 2 , 1987 meeting and will become effective on November 25, 1987,

~ These rules are intmndad to implement Iowa Code sections ASSB 265 455B.266
and 455B,271.

TTEM 1. Anend one definition in rule 50,2(455B) aa follows:

"Consumptive uhe" ileans any use of watery -exeept «for -a -munteipai -or
uuniaipai type-uany which involves substantial. evaporation, transpiration, er
incorporation of water into a product or removal of water from a watercouzse

sourcs without prompe return thereto. Consumptive uses include, but axe not
limited to, irrigétion, evaporative cooling, and flooding of wildlife arsas by
withdrawals or diversions from watercourses or aquifers. Water use by
_mi_gx_public water supplies is not cmiduod to be consumptive in the
aduinistration of ru OLh§§_§§4SSBI, 52,404 d 52,8(455B).,
~ ITRM 2. Amend rule 50.2(455B) by delating the following dafinitians'
"induntrial use," ”irrﬂgntion use,” "wunicipal ut.," and "wunicipal-type use."

ITEM 3. Amend rule %0.2(455B) hy adding the folloving seven definitions:
”Conmmity public wéter suppty means a system for the provision to the

ptblic of piped water for domestic use which has at least 15 service

connections used by year-round raaid.ntn or regularly ‘serves at 1sast 25
year-round residents.,

~ "Domestic use" means a use of water for human consuuption and sanitation and
public safety (firo protection)._

"{ndustrial use" means a use of water by mdnufacturing,‘ procussing,
commercial, and other industrial facilities incidental o providing a product
or a service; excluding domestic use, irri;atian usa, livestock use, power
generation use, and recreational and aesthetic use. Exsmples include but are
not limited to manufacturing, food processing, induastrial cooling, axvavation
and procassing of rock and gravel products, commercial laundries, cooling of
perishables and elactrical powsr generation other than for public consumption.
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"Ixrigntion use" means a uije of water which is artificially applied to land

to ald the growing of general farm crops (hay, corn, soybeans, oats, grain

sorghum and whcat) and specialty crops.

"Livestock use" means a use of water in the production of domestic animals
such as drinking, sanitation and cooling.

"Power generation use" means a use of water incidental to the generation of

slectric power for distribution and sale to the public including process watex
(o.8:, boiler makeup) and water tor cooling purposes.

"Recreational and aesthetic use” means a use of water which can be essily
curtailed and ia not sssential for the preservation of life, the genaral
welfare, or the stats's econowic base. Examples include but are not limited
to flooding of wildlife areas; filling of pools and fountains; nonessential
cooling; car washing; street cleaning; washing of other exterior surfaces such
as windows and walls; awusement park-type water rides; turf watering such as
lasms, golf courses, athletic fields; and watering of 1anduuapa plantings.

ITEM 4. Awend subrule 51,6(%) as follown. |

51.6(4) Rural water districts. A pqrmit shall be raquirad foy withdruwala
of water by any rural water district having its own source of water and sueh
withdrawals shall be classified as a munieipal-type use by a cogggg; y public
water supply,

ITEM 5. Amend subrule 52. 2(2) as follows: .

52,2(2) The amount of water asuthorized for industrial use or power
generation use shall be consistent with industry-wide usage for the same or
similar purposes and types of facilities and shall provide for growth where
need therefer is demonstratad by the applicant.

ITEM 6. Amend subrule 52.2(3) as follows:

52.2(3) The amount of water authorized for umnieipai use by g connunitx
public water supply shall not exceed two hundred (200) gsllons por day per
capita except additional water may be provided for growth and industrial use
where need therefor is dsmonstrated by the applicant.

ITEM 7. Raescind subrule 52.2(4) and insert in lieu thereof the following:

52.2(4) Recreational and aesthetic permits.

a. Authorized amount. The amount of water authorized for recreational and
aesthetic uses shall be determined on a case-by-case basis.

b, Watering system backflow-prevention valve. Each permit authorizing the
use of watsr for turf or landscape plantings shall require the permittee to
submit documentation that an adequate check valve has been installed to
prevent back-siphoning of contaminants into the water source before a
fortilizor, pesticide, herbicide ox other additi\re is introduced into the

drrigation system.

This rule is intended to implement Iowa Code section 455B.2€5,
lTEH 8., Amend paragraphs 52.4(3)"a" and "b" as follows:
Two hundred gallon per minute (200 gpm) restriction on {rrigation use
d rgorgntional and aesthetic use. New withdrawals of water for irrigation
and r recregtional and sesthetic uses shall not be in excess of two hundred
gallonu per minute {200 gpu) Existing permits for irrigation gpd
recreational and assthetic uses that authorize withdrawal rates in excess of
two hundred znllcms per ninuta (200 spl) shall not be renewead if serious
impact on other water withdrawals or on groundwater piozo-ofric lsvels occur
or are forecasted to occur,
b. Two thousand gallon per minute (2000 gpn) raltriction on industrial use
and powey ggggragion use. New withdrawals of water for industrial and power
generation uses at one plant location shall not oxcaed two thousand gallons

 per minute (2000 gpm).



ITEM 9. Anond pn:agraph 52, 4(4)"&" a3 mllows* ) BN
d. Priorities in renewal, wodification and cancollation of pcmits._ If

permit renewals wust be denied or if permits must be modified or canceled to

prevent or sbate water level declines which constitute a significant threat to

‘the public interest in the availability of water for sustained beneficisl use

of the umifor, withdxnuls of nt:er for mieipai -and -mieipaiutypc -watey
aystems gg”“ ' | y and for agricultural research shall
have pricrity over withdruuls of water for other rocnhtod uses.
ITEM 10, Amend subrule 52.7(1) by adding paregraph "d" as follows: -
d. Addition of conservation provisions. Modificdation to include
conaervation provisions is deemed necessary by the department. |
ITEM 11. Amend subrule 52.7(2) as follows: :
52.7(2) Emergency suspension or restriction. Notwith-
standing any other rule or psrmit conditions, if the dopattnnnt finds thct it
is imperatively necessary in an emergency to protect from imminent dan;sr ‘ot
substantial injury either the public health, welfare;-and or safety, er the

public or private interest in lands or wator, or to implescnt, the grior,m

and these Zindings (ire
incorporated into a written emergency ordor to the pamtttu, then the
department may imsediately suspend or restrict operations under a permit and
require the permittee to take measures necessary to prevent or remsdy the
injury. either-to-the -pubiie -heaithy -weifares-ox ~safety -or -te ~the ~pubiie -or
private -interests -in -iands -and -waktersr The emergency. order shall atata‘

effective date appropriate to the situation which invoked the suupcnsion or
restriction and shall be Mﬁiately offectivo on sueh that date unless
stayed, _nodiﬁed or vacated at a hearing befors the coniuion or by the

court. The emergency order shall remain in effect until a date specified in

the order, sueh-time-as unless the ordor is revoked or the expirstion date
modified, due to & change in the situation giving rise to the order no-imor‘

axtotingy or as-granted-frem a decision following appeal preaoduroa.
ITEM 12. Rescind rule 52,9(455B) and insert in lieu tlmraof the following:

567--52,9(455B) Water conservation.

52.9(1) General. The purpose of water conservation requirumt: is to
preserve the availability of water which is withdrawn for use, as opposed to
protected flow provisions in rules 52 3(455B), 52.4(455B), and 52.8(455B)
which preserves instream flows. . | | | |

Eech permit granted after July 1, 1986, will include conditions requiring
routine (day-to-day) conservation practices, and requiring emergancy
consarvation practices after notification by the department. Existing permits
nay be modifisd to include conservation conditions pursuant to pumaph'
52,7(1)"d," if deemed necessary by the department.

Only general provisions for routine conservation will be included in A
permit, unless water is to be withdrm from a protected water source
designated in 567--chapter 53 which has specific requiresents for routine
conservation., Permit conditions requiring routine conservation are primarily
intanded to raise awarensss of water usage, develop a prapaxodnou for periods
of water shortages, and minimize waste of water.

Genexral conditions involv{ng emergency conservation will be included :Ln all
permits. Specific emergency conservation conditions may be included in a
water use permit pursuant to subrule 52.9(2). If specific emergency
conservation permit conditions are required, they will be based on a water
conservation plan developed by the permittee or applicant, in accordance with
lubmlc 52.9(3), and approvod by the dopartunt..
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Tho purpose of emergency cons.rvatiaﬁ is to n:l.nin:lze consunptive use of
water from a source equrioncin; a lemporary shorta;o Bnorgancy conservation
restrictions will be imposed only when water shortages are imminent or
actually exist, in acaordanco with rule 52.10(4558). Long-term water
shortages may be doalt with in the protected sourca rules, 567--chapter 53.

52.9(2) Applicability of esergency conservation.  Specific emergency
conservation requiremesnits way be made a condition of a water withdrawal permit

~ if the propoood or permitted withdrawal could result in a significant

cmu-ptivo use of wator from a source which {s likoly to experience a
short-ters shortage.

A determination of the conaunptivu nature of a water use will be based on
the hydrologic ralationship of the sources of water withdrawal and wastewater
discharge. If the source of withdrawal and discharge are the same, the
consumptive use from the source will be considered to be the asount of water
withdrawal minus the wastewater discharge. If the sources of withdrawal and
discharge are hydrologically independent, then consumptive usa from the source
of withdrawal will be considersd to be the total amount of withdrawal. Water
sources which are in close hydrologic connection (e.g., an alluvial aquifer
and adjacent strean) will be considered as the same source.
| Spacific egergency consecvation requirements will not normally be included
in & water use permit under any of the following conditions:

a. The proposed or existing permitted water use involves a consumptive use
of less than 25,000 gallons psr day from any water source during periods of
substantial wator shortaga.

b. The proposed or permitted use is subject to protectad stresam flow
conditions pursuant to rules 52.3(455B), 52. %(4558), and 52.8(4558).

¢. The water source for the proposed or permitted use is from & surface
water impoundment or purchased storage owned by the applicant or permittee.

d. The proposed ox permitted use is unable to conserve water without
substantially disrupting or ceasing an essential activity which requires
water, such as opserating a steam electric generating plant, watering
livestock, or operating a commercial laundry.

o. The proposud or permitted withdrawal is from a source of water which is
not likely to experiernce a substantial short-term water shortage including,
but not limited to, the Missouri and Mississippi Rivers and adjacent alluvial
aquifers, the Jordan Sandstone Aquifer, and the Iowa Groat Lakes.

f. The source of water is or will be utilized by only the permitted ox
proposed water user and withdrawal from the source for the permitted or

proposed use has no potential for affecting other watsr uses.

52.9(3) Water consurvation plans. Unless specific emergency conservation
permit conditions are not required in accordance with subrule 52.9(2), the
applicant or permittee shall submit a water conservation plan with an
application for a new water usa permit or renewal of an existirg permit. The
department may also require a water conacrvation plan to be submitted by any
existing permittee &iiter a minimue of 90 days' notice. If an applicant is in
doubt as to whether nr not the application requires a water conservation plan,
the depattmt should be contacted and provided with a descripticm of the
proposed source of water, intended use, and desired awount and rats of
withdraval. The department will then make a determination of whether or not a
conservation plan is necessary. If a water comsexvation plan is required with
an application for permit renewal, the department will notify the permities at
least 120 days prior to expiration of the permit.

Water consexvation plans shall describe the msasures to be used to achiave
water conmervation and estimato water savings from sach measure. Water
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consaxvution plau: -ult contain the fqllowing infarmation, 4s applicable, to
be approvod by the department,
 General provisions, The following information shall be included in all

wator consarvation plans:

(1) A deyoription of each source of water withdrawal (i.a., well or surface
wvater intake) including the location, wall dopth, pumping rate, and date of
ingtallation.,

£2) A dqnaripbinn of waatuwator diachargn including the location and

diuchcrzn frequency.

(3) Monthly withdrawal a-ounts from each aource for the past five years,

(4) Monthly total water withdrawal amount for the past five years,

(5) Monthly total wastewateyx discharge amcunt for the past five years,

(6) A quarterly breakdown, by the water uss categories in subrule 52,10(3),
of total water use and estimated consumptive water use over the past five

‘years,

(7) A dq-cription of any previous water shortagy problems, inclnding the

 cause, fraquency, other affected parties, and how they were resolved,

(8) Tdentification of nearby water supplies which are potentially affected

by or could potentially affect the proposed or permitted withdrawal,

(9) A means of identifying impending water shortage problems (a,g., water
level in wells or a reservoir decline tc a certain level or stream flows fall
to a certain rate), - -

b, Routine conservation provisions, Consideration of routine congervation
1s encouraged although it is not normally required in a water conservation
plan, Documented water savings from routine conservation measures will be
oredited towards emergency conservation raquirements., Suggested routine
conservation measures include:

(1) Use of water-saving plumbing devinas or required use of these devices
in building codes.

(2) Scheduling irrigation to minimize pesk water use,

(3) Use of efficient irrigation techniques,

(4) Implementing programs to minimize lost water, such as piping leaks.

(5) Use of metered water billing by public water supplies.

- (8) Utilizing best commarcially- available technology to optimize efficiency
cf water use.

o Inplauenting recycling and reuse practices.

(8) Developing alternativa water aources which are not suacaptible to
shortages. |

(9) Increzsing ra,tes charged for water or eliminating reduced rates for
large users,

¢. Emeigency conservation provisions. VWater conuarvstion. plans shall
contain emergency conservation provisions :Ln accordance with the following
criteria.

(1) Gensral. The - consumptiva nature of a water u:e, as described in
subrule 52.9(2) and determined from information required in 52,9(3)"a," shall
be reduced by at least 50 percent over similar periods of normal use. This
criterion ‘does not apply to irrigation use. If this requirement cannct be
met, justification for nonattainment shall be provided which must include
documentation that an activity involving water use is essential and
demonstration of use of best commercially-available technology. The
department may then grant variances on a case-by-case basis.

Measures which will be credited for emergency conservation include, but are
not 1limited to, the following: Documented water savings resulting from
routine water conservation measures; shutdown, postponement, or curtailuumt of



':--;‘nonuuﬁtiﬂ activitiu tnvoiving watur uan; wibching to nnnatfected saurces
. for wat\pr n*upply, mit{gation of consu-ptive uses by direct discharge of stored
.utor or  water froq 4 nonaffected swrcu ‘to  the  dffected water source;
_nequiu:ltion and retirmnt of o.tisting ccmsusptivo usss from the affected
,"watar source (credit, for. rntirdon(z of existing consumptive uses will be given
oily for the emount authorizod duting poriodn when mrgqmcy congervation is

o ._.-rociuirod), and ieposing ‘surcharges . ¢n water use during periods of shortage.

(2) Public water supplies, At a ninimum, emergwicy water conservation

o ‘plm for . p‘cbl:lc water anppliel mat includo prwision- for rastricting
o cmtaidd, aomtmptiv- water use.
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{3) ~lrrigation atez use. ﬁnrmcy waur oﬁaervqtion plms for. |
| 1rrigaticm vutox us“ shall lini.t 1rrig¢.fion water uu to the oqu:lvalont of

‘one {nch per irrigatod acre per Week for getteral farm crops and specialty

et unless the water conservation plan ccmtaina othar nit:igating pmvisions
sue u 1isted in s:lbpau;raph (1) .above. L

‘Water comservation ‘plans shall also addrus irrigatidn scheduling.
.Irrigation schaduling should attespt to provide’ approxinately equal water use
on esch day of an irrigation cycle. Irrigation scheduling may be done in

cooperat:ion with athtr neaitby irrigetors who utilizs the same water source.
~ This 'rule is intended to implement Iowa Code aaetiona 455B,262 and 455B.265.
o ITEH 13. Rsnunb@r axisting rile 52 10(4558) as r:ula 52. 11(4553) und inurt.

the t‘oliwin ‘a8 rule 52.10(4558): I . o
-_567~-52 10(#553) Priority allocation reatrictipna.’ | :

S 82,10(1) Gonoral. After -any event described ' in submle 53 10(2) hu
vecurred, the dopattuent will invutigata and, if appropriate, may restrict
water use accdrding to the priority’ allocat:l.on plan as described’ in subrule
152.10(3). Prior to hpos:lng the priority ailocntmn plm, the department will
normally requir:e saergency conservation measwres to be taken by esisting
permittees. The department: #111 not normslly lraquira emergency conservation
until a shortage of water is imminent and will ot norualiy impose the
priority allocetion plan until nn actual 1-pa1rhmt of wter usage exists.
~ The department will notify ax:lnting pomitteqs of . any umrgency réstriction
or suspension of water use by written order pursusnt to subrule 52, 7(2).
permittes will be reqhirod to maintain daily rccordu of water withdrawal and'
wastewater diucharge, if any, while the mrgoncy order is in effect. These
records shall be available for impoction by the dopartuent to verify
compliance with the order. |
~ Suspension or restriction of.‘ wator ?o applic&blo to otherwise
nonreguldated water users shall bo by emergency order of the director which the
department shall cause to be published in | 1ocal newspapers of general
circulation and broadcast by local media. The rmrgoncy order shall state an
effective date of the suspension or restriction and shall be immediately
~ effective on that date unleas sf,ayod, nodifiod or vacated at a huri.u; b.foro

‘the commission or by a court.

The dtpdrtmt will lift the suupm:lon or rut:riation of wator uaut&. as
duud appropriate, when widdnco of sustumd, improved conditions is
available.,

The department will not i-pm:e A auapansion of water or a further
restriction, other than smergency somservation, on the uses of water provided
{n paragraphs 52.10(3)"g" through "i" or on uses of water pursuant to a
contract with the state as provided in Iowa Code subsections 455B.263(5) and
4554,.263(6) unless the governor has issued a proclamation, as described in
paragraph 52,10(2)"b"., Motwithstanding such proclamation, in the cass of
- water use under a contract with the state pursuant to Iowa Code subssctions
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455B,263(5) and 4558 263(6) and in ofcht prior to Maxch 5, 1985, restriution

or suspension weasures wil! he limitud to emergency conservation.
52,10(2) Triggering events, The department way implement the priority
allocation plen following the occurrence of any of the following:
Receipt of a petition by a governsental subdivision or 25 persons that

| thd priarity allocation plan be implemented due to a substantial local water
shortage adversely affecting their water supply.

b. Issuance by the governor of a priclamation of a disaster emergency due
to a drought or other avent affecting water resources of the state.

¢c. Determination by the department: in conjunction with the office of
disastex services of a local crisis which affects availability of water,

d. Receipt of information from & state or federal natural resourcs,
research or climatological agency indicating that a drought of local or state
magnitude is imeinent. As & general guideline, emergency conservation or
priority allooation raatrictions will not be imposed on withdrawals from a
surface stream or adjacent alluvial aquifer when stream flow is above the
seven-day, one-in-ten-year low-flow levsl, '

52.10(3) Priority ullooation plan. Notwithstanding a person's posssssion
of a permit or the person's use of water being a nonregulatad use, the
department may suspand or restrict usage of water by category of use on a
local qr statewide basis in the following order:

4. Water conveyed across state boundaries.

b. Water used primarily for recreational or aesthetic purposes.

c. Usea of water for the irrigation of hay, corn, soybeans, oats, grain
sorghum or wheat,

d, Uses of water for the irrigation of crops other than hay, corn,
soybeans, oats, grain sorghum or wheat,

. Uses of water for manufacturing or other industrial processaes,

f. Uses of water for generation of electrical power for public consumption.

g. Umes of water for livestock production,

h, Uses of water for human consusption and sanitation supplied by rural
water districts, municipal water systems, or other public waier supplies.

1. Uses of water for human consumption and sanitation supplied by a private
water supply.

This rule is intended to inplenent Iowa Code section 455B,266.

Dite

Larry J. Wilson, Director

(EPSOR.MIN/ac)



fatd rulfswtbr undorqround storaqe tankc.arc attachod
roqu.stud’that*thcut rules be adopted on an emergency
bqqia. The changes proposed are required by the Groundwater

Protection Act that was recently enacted by the Iowa General
h....bl?& These amendments address the collection of annual

tlhk;uhnud«noat fccb,!illind ‘tanks that are not rtqiotgrod,
‘and requirements for small residential and farn tanks that

p:tvio&sly wvere cx-upt tran tho rules.
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 Ravironses

?‘1567~-135(455!). "Undur;ronnd ‘Storage Tanks," Iowa’ Adniniatrativo Cods. These

| ‘la-ndnunts ‘Telate to foou for registering undnr;raund storage tnnks with the
-*_st‘atomdml‘ agen

~'size.  The rule aho utlblishu requirements for farm and ruidmti.al tanks
" that pr-vionsly were excluded from the rules. Emergency adoption and
immediata i-plainntation is necessary to protect the public health and
,environ-ont and to meet 1ogislat1vt dondlinos for tha offoctivenoss of thclo

;NVIRONHINTIL PROT!CTION couuxssxon [567]
N !norzuncy Adoptod and Iuploncnted

anlunnt to th. 1987 Iowl codc supplelcnt soction 455! 471 and 4555.679, th._'
tal Protection Commission oior;pncy adopts amendments to

t fees for tanks over eleven. hundred gallons in

rules.
For these reasons, tha Environnmntal Protoction Oonniasion finds that,

pursusnt to Iowa Code section 17A.4(2) and 17A.5(2) that public notice and

particlpation is impracticable and that the normal effective date of this rule

should be waived and tho rule bc lude effactive upon filing on September 22,
1987,

The En\riromontal Protaction Couiuion adopted this rule at a regular

mesting on September 22, 1987,

This rnlo implu-ents Ioua Code Ghaptor 4558.

ITEH 1. A-und 135 3 Noticc Raqniro-cnts as follows. |
Modify 135.3(5) by deleting five dollars ($5) and inserting ten dollara

($10).

135.3(8) It iz unlawful for a person to placo a rogulatad substance in an
underground storage tank that has not been registered in accordance with thia
rule, except that the deposit is allowed one time provided:

a) The person reports the unrtgist.rod tank to the department.

bh) The person provides the owner or operator with a registration form and
informs the owner or operator of the registration vequiremests, | |

Add "135,3(9) When 4 supplier or deliverer of a regulated substance ruports
an unregiaturod tank to the department, the owner or operator of that tank has
fifteen days from the date that the department receives the notice to register
the tank with the department. If registration is not received within the
fifteen-day pcriod, the registration fee will be tvcnty-fivo ($25) dollars.

- ITEM 2. Add 135.4 PFarm and residential tenks.

135.4(1) The owner or opontor of a farm or residential tank of ocne
thousand one hundred (1,100) gallons or less capscity used for storing mwotor
fuel for noncommercial purposes is subject to the requirements of this rule.

135.4(2) Tanks under this rule installed before July 1, 1987 must report
the tank on a notification forw by July 1, 1989, but are not roquir.d to pay a

.rogilt:ntion fee.

135.4(3) Taenks under thiu rule thet were in-tnllod on or after July 1, 1987
wust cowply with all the underground storage tank rn;nlltiun-

ITEM 3. Add 135.5 Registration tags and annual mansgement fee. | |

135.5(1) Taenks of ona thousand onie hutidred (1,100) gallons or less capacity
that have tuiltcrod with the department will be issued a permanent

. registration tag.

135.5(2) Tanks that are ovexr ome. thotumd one hundred {1, 100) nllom st

submit a tank management fee of fiftesn dollarn ($15) per tank sach year by
January 15, The first fee is duse on January 15, 1988. A one-year
. rcgiutmtion tag will thanbo issued for thi por:lod from April 1 to March 31,
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135 5(3) Thq qﬂh%m or qptvqtqr ahnil affix tha tas tp tho fill pipa of the “

Q'““d'”¢f°“ﬂd utoga;¢ tank where it will be readily visible.

‘ 135,5(4) p#xqon who - WW*W ar: dﬂpﬁﬂitﬂ & t'tmilatmd gubgtmcg ;h.l]‘_ -
_intpﬂct the undqr;round storage tank to determins the' cxistence or absence of

e ~ the registration tag. If the tag is not affixad to the fill pipe, the person
.__;ﬁ$~- ~ way not deposit tha substance in the tank exdept #s allowed in 135, 3(8).

o ~ ITEM 4. Reviss 135.11 to reflect the effective dats as the dite of the ru1§~' |

Wl u,-, adapeion for the new sections,
mel IT!M 3 Ronuubtr uxiltin; aact#onl 135 4 through 135 11

i - | B

e Larey J. Wilson, Direntor
 (EP135E.MIN/8c) | *

T T ST hetree T . .

[T

SN S -
BRI R W

MG e




: AT i, 1 .
o -"‘-{,"E e $ i : '-“;""'!?i"‘- B R T e e {1
! R AL RN SR e T B Y e T T e g L e e B
(. : S . Py X ‘.’_“."':’n‘ | W |1 . ,:w‘f. -'.E' ".-\ C "}ﬂ'irjk"-““"ll“'l o ,-'. "‘il”‘}‘,- . B ’,l‘ '“j!"-!""'"jf’w"' RIS M B gt ._.:“.‘, . TR
) Y K g Do ” . VR R 1 R A _\’-!_m:" OF R N oA LR A Al L
5 o S oot o i '
A B A : A
BLES ' o "L‘ ' i "\ J
W ) R
Jht 1 . -l A
. ) i
Pit . 1
’!' . 1 il
i ‘ |
Lo ' 3
’V’J‘ ‘ i
o
I

L Drife LTy S A T
W !ﬂ28/87 | o B T S

Roviso Choptor 135“-Underground Storage Tanks by addihg tho
following. . . S -

G 135 7(3) Testing or monitorihg for vapors using a aniffet}
g woll may be ussd only 1£: .
Mo K a. The motarinls uwcd as bookfill are suffioiontlw porous.
BT (e.8:) gravol. sand, crushed fock) to readily allow:
i diffusion of Vapori from releasds into the axcavatiof area;
hy b, The stored regulated 'substance is sufficiently
Y wvolatile (e.g., gasoline) to result in & vapor lével that is
A  detectable by the monitoring' devices located ' in the
| excavation trot in thu event M C raleue f.rotmr the usT
%, system}

| "', The measuromonc of vapors by ‘the monitoring device is
not rendered inoperative by the groundwster, rainfall, o
soil moisture s0 that & release oould 80 undobootea for moro.
than 30 days;

‘d.  The 1eve1 of baokground oontaminabion in the
excavation area will not interfefo‘ with dete otion ‘of
releases from the UST system and, when measured jn the s¢il 3
gas), is no 3reator than 500 ppm of total. hydrooat ong; |
"~ @i The vapor monitora are designed and operated to alﬁow S
‘the threshold level to bael __-“'ecifioally for the t¥pe o
of rogulutod substance stored in the ' system_and Are
' " detecting  any” {z_gn-,s\ increase in

oonoentration of total hydrooarbd‘!ﬁ “background levels‘
4 £, In the UST excavation area, the site is assessed to
- assure compliance with the roquirements in paragraphs
135. 7(3)(a) through (e) of this sedtion and to establish the
“number and positioning of monito:ingdwolls that will detnct
reIeasea withinithe exoavation ares from any portion of the

UST system; and
(g) Monitoring wells aro olearly marked and secured ¢t
avoid unauthorized access and tamporing. .
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n'ln [2 e - DECISION

CONTRACT APPROVAL - VOGBL PAINT

Commission approval of ‘the attached contract is roquoatcd. A

consent order with Vogel Paint & Wax Co., Inc. calls for re-

imbursement to the department for certain of its costs in ocon-

nection with the Vogel Patnt site cleanup. Cleanup is proceeding
as plnnnad., | |

Mike Muxphy

Government Liaiaon Bureau

.September 10, 1987

87253DNR000S
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'The Departmen mt: to Iov- codo uction #SSBJB&(I) is mthoriud-* S
T ,to providi tac!nical advice and assistance to Vogel Paint & Wax any
T " for the control, abatemsnt and prdvontion of the hazardous condition
o0 which is determined to -axist on property located in the NW 1/4 of

R ”';Suction 29, T94AN, RASV. Sisux County, Towa. Voscl Pllnt in accordance

7 with Iova COd. section 4558B.392 is liable to the state for the reason-
| ' ‘able cleatup costs incurred by tho state as a result of the clun up of

. Mutdm subatancu on propcrty ducribod nbovu. |

R A A N e e e T L e T L
A e B R e T T N T T

T
-

Sale .By this contrnct Vogcl Paint is to pay. for th. rmonabln rupomn and

I oversight costs mcurrod by the Iowa anartunt of Natural Resources
~ which tctiv:tiu are r&qui.r-d to i.nplmnt md enforcc Conunt Ordcr‘
~ Neo. 87-8&-1 .« \ |

o Thl contract :ll botv«m Vogcl Paint md t;hn Io'wa Dcpartunt of Natu:al
- Ruourcu. S

i
e
.l

. [ . , | f'-'

A ’rho Dupartunt agr«s to conduch the following ovursight and . o
response activities and Vogel Paint agrees to reimburse the Depart- | 2
~ment in aecotdanco with the folloving utintcd schodulez T

3 'nir-et Ov-rsight Cost (880 hours) x (szo/hr) C $17,600
_ | | - Indircct Cost (25!) - f | | A,Aoo

"ruval Cost for Community Relations md
Project Oversight subject to state nxim .-
dsily travel limitations - | ! - 27C

Suph Amlysis (10 ulplu e $500/uap1c) o 5,000
Public Notices (3 notices @ $25/notice) 78

[es = s )

TOTAL $27 345

B: Tha cmlotion of work ducribcd in Cannnt Order No. 87-8W-16
shall be assessed on & quarterly basis. At the end of each quarter
 the Department shall determitie the cost of the Department's activi-
ties during the quarter, if any, and shall notify Vogel. Paymants =
~ to the Departzant for these activitiu shnll b- udu within 30 dayn. *
of ﬂuipt of the nccmtinp . - .

" rmsbaglcmasma.m . 1

! i - . . .
! oy K .‘; . A "‘l K ) . . H I-. i | ‘» . r I‘ . . .. .
} ik n z~ N : o : TR O A NP ULt RN PR TN SO T
MJ Ve \“ 1; ‘P‘hf .fn' ] \: h i -’ilf_ 'l { P l‘l --.".‘-;9.:_'”‘.'1 P AN PRI S T PRI E PRI ‘.";,. FAEN SRR N e “:5“;“- e Gidkia



of lhturﬂ, paio

S T Reney Al Wallace: lu:lldm:
71900 Bast Grand Avenus

o Du lhim. ZA 50322

D V__; h.lnt r.ta:l.u tho right to. dimtt th- proptitty of th- eostn o
v s esosssed by the D.pnrt:mnt._ U‘t*” n 30 days of ‘receipt of tha

| }-‘wcmtins by Vogel Paint, Vogel Paint shall notify the Department
of its dispute which shall include an itemization of the project
o - .mtivit.iu and associated costs and the reasons for the disputu of |
AT o nch 1!:.-.. | |

s

_f

TR o

T e 7
RIS

o - Within 15 days of r-cnipt of the diaputod cuuts, the Dapatt-mt:
‘o | - shall confer wlth Vogel Paint in an altempt to achieve agreenent.
e - If an agreement can be achiaved by such confevence the Departmant
G ~ shall mh-:lt a revised accounting to Vojiel Paint and paynﬂt shall
| TR be udc " accordanct with paﬂguph II1.B. |

S E - "Itf aj n-mt concaming thc d:lsputcd coots can not be achimd tht
| .-'dliroctor of tha Department shall dttnmihn the apprépt:ltu remedy

L yhich th. Departmant shall pursue. The nqmrtunt and Vogel Paint

RTI - shall ba provided sn opportunity, prior to the decision of the
A | - Diiector, to present oral or vr:ltun arguments to the Director.

" Reasohable notice of the date. md time mf cmidoution by the

S - ~ Dirsctor shall be providtd.

L' 7 B None of the forsgoing provisiom shall pv:oh:lbi.t any party from
v : L pur:uing approprtatu judicial or other rmdiu as providod by lawv
) - SR - on thu di-putcd portions of an accmting. S |
g,g B o "This cantuct shall be cffcctiw upon the simmm by both parciu.
fji . Tt will tarminate upon fulfillment by both partitu of 311 tupmibni-.
Yoo o tiu out.liaul 1n this cmeuet. | o

,f o CE _:_Any ch:n;c to thls aontrnct mt bo w to, in writing, by both_
e ?}wpart:lu; |

b . . .
sl R : .

.vbi‘i;Piiﬂt ‘ "‘*coﬂolrﬂﬁ;
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ongecning f1lvoride /n A ". 1947, TFollowing this’ ndoptaon an
qrrar Maﬁ d&!Q'V!kwd in subrule 41. #(3)"! (5), which incoryictly refarred to
ubrulm #1.#(1¢4";Th§ subyule should have rsferred to subrulo 41,4(11).
wrgency adopted und. jwplewented rule corrests. this rnfnrancﬁ and will becosa

‘ugu*n; 196?1:‘

Allﬁn ﬁtqkam U S S
Auzuaufll. 1987 e - et

- - A

e - e ———

DECESTON |

W t;,d mlo mudmxta to WP%:- 40 md M. of tho water

Thiaf"

<f6Q%ivn on Oﬁtobar 14, 1947, the: anna data as the rulc antnlmants ndqpted in
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nnv:nounznran Pnowncrton connxssion (5571
o " Emergency Adopted
and Ihpluutntcd Rule

Puraumnt to the suthority of Iowa Code ‘sections mssn 105 and 4553.173, the

Environmentel Protection Commission of the | Departiment of Natural Resourcés

lhcrguﬂcy adopts and implesents subrule &1, 6(3)"f"(5) of 567--Chapter &1 lowa
Lﬁniﬂintrativo Codw. pcrtainin; to lnalynis for f]umridc in co-unity drinking

Jltnr ayitems..

‘In ¢ouplinnco iith Soction 17A A(Z) Codo of Iowa, the Oouuiasion finda that

;\bubllé'notico and yublic participation would be cpntrary to public irtescat
since the proposed smendment to subrule 41. h(a)"ﬂ”(S) corrects an errsnecus
‘rofcrancn in the aubruic to another subrule. It is in the public intetrest to

 have tht correct subtule reference to inform the pﬁblic that flnoridc énalysis

‘st ‘be conductcd by a cortifiod laboratory as pro&cribod in 41,4(11),

The Comnission £inds, pursuant to Iowa Code section 17A.5(2)"b'"(2), that the

normal efféctive date of the rile, 35 days after puhiication. should be weived
and the rule be made affective October 14, 1987, the same effeattive date as

for previous amendments to rules in Chapters 40 and 41 pertaining to analysis
for fluoride in community public water supplies. . confers a benefit upon
the public to have this nubrulo sffective on the sam¢ date as the previously
adopted uubrulns partatnin; to fluoride analysis in coumunity drinking wvater
systems.

The Comaiskion ldoptod this lubrulo on September 22, i987.
 This subrule is intended to ilplooont Iowa Code Chapter 4558, divilion 111,

| pnrt 1. The subrulo will bo offocfivc on October 16 19&7

' ITEM 1. Auend lubrulo b1, &(3)"f"(5) as follows:

(5) Effective Cctober 2, 1987, analysis for fluoride under this subrule
shall only be used for doternlning compliance if conducted by a certified
laboratory as prascribed 4in 41, 4¢23{11) that has senalyzed Performance
Evalustion sasples to within #210% of the reference value at fluorxide

concentrations from 1.0 -;/1 to 10.0 mg/1 within the last 12 months.

Beptember 22, 1987
Date

Larry J. Hiladn, Direétor

| (E:EP41.MIN)
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'ENVIRONMENTAL PRCTECTION COMMISSION

o /9 ‘ R INFORMATION

ITho city of Long Grovo, Iowa, submitted & plan of action under the Municipal

{wprovement Program to the Department for its vastewater treatment facility,
The plan requested that the proposed aerated lagoon system be operated in a
fil1l and draw wode of operation rather than in the continuous discharge mode
off oporntion which is the normal mode of operation for this type of lagoon
system, The request for use of the fill and draw mode of operation was
considered by the Department to be a request for a variance by the City and

vam denied by the Department.

An uppoql vas filod on behalf of the City and a contested case hearing was
held on July 15, 1987, Following the submission of briefs by the parties, the

Hearing Officer issued the attached propos.d decision on Scptwnbur 9, 1987,

The decivion affirmed the Departmwent’'s denial of the City's variance request
to ute the fill and draw mode of operation for its upgraded aerated lagoon
lyutm.

An appu] ny be filed by the City pursumt to department rules, In the
absency of aon appeal, the Commission may decide on its own motion to raview

the proposed decision. If there is no appul by the City or review of the

proposed decision by the Commission on its own wmotion, the decision
automatically becomes the final decision of the Commission.

Diana Hansen
August 11, 1987

(zzns.nxnj
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3

‘rhn cu:y ot I.om Groh; Ion nnbulttod a blan ot Action tc: itsiih

mnicipal ‘sewage treatment facility to the Department of Water,

~All and Mst:u nhnaquent. (predecessor agency tb thn De rtmont of
Dw:ural Resouwu. ‘hereinafter,  the depari:ntnt) CEUMRer,
1985, . ‘The Pplan req vested that tho City ‘of Long Gréve b« allowed
ko, ‘operate it#. acrated laqocm in . a £i11 and’ dr.p

de otx'

operition. The plan vas not approved, and after. diucuuion with

the Depurtment the Ccity of ' Long, Grove appealed on ‘Mareh 19,

1987, ‘A Notide of Hearing set the hearing for July’ 1%, 1987.

The City of Long Grove filed its Petition on Jum 25. 198?. '.t'hc-'
Departmnt giles ii:s Anur on auly 15, 1987. L R

'rho hurinq wn held on July 25; 1987 in t:he ﬁiﬁth floor

| confaronut roou, mnnaco State Office 5uiidinq, 906 2. Grand.
‘Des Moines, Iowa 50319, Rnpresentin the. part:iu wvere Diana
Bdnduh, courisel !or the partmm:. and Thomas F. Allen, P.E.,

for .the City o! bonq Grove. The underaignéd h&arihq officer-
prctiddd. L o L |

| rnz nzcono

'rhe widontiary record 1n t.his cau consuts of the recordcd |
tnthon! 6f the witnesyes, the above pludinqs. the briefs of .
~the pnrt s lnd thc followinq Bxhibits* o | -

Potitioner Exhibit 1 - ‘Plan ot Action for Ci.t:y of
| | | Long Grove datéd my.xses.

2 Letter dated 6/3.9/85 tron
Ralph 'l'urkle to Thomas’ Allen,

3 Mdunduu No. 1 to rlan at
Actlion daud June, 19!7.

4 Prollnimry znginutinq
| Drawings for City of Long
Grove's ﬂutwato: ':‘rntmnt
System nprovmnt. |

 Department Exhibit A Letter dated 8/1/86 from
o o f ~ _Allen Stokn to ‘!houc M.:I.vm.

B Lacter dates 4/24/07 £rom
- Stakn to X lm. SR
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stored for a

3.

nt !ot vnunc. toru tor
Loaq Grovc Intcntot ‘rrumnt ,

D Intorutlon l!ron Dopnrtunt'u
. Meld Oftice 6 on effluent
. testing results for Long

S T e ';\,_Gravo‘s Nnt:watot' 'rrutnht o
L e e w‘_\‘let tot 1906 and £1rlt lix
~months of 1987.° R |

| | | _-t o "utter datod 12/10/86 tron

LavVoy Haage to Thomas Allen.

r | Current N.P.D.E.S. p@rmzt for
ctty of Long 6rovc. |

PINDINGS or PACT

The City of Long Grove s present 'alutwator 'rruwent Plant

. consists of & single, non aerated lagoon with dimensions of

 persiit for the rtcilit ,,
waste stabilization lagoon system is to be operated as a
~ controlled dischargo facility using a storage drawdoym method

- effluent

. compliance vith the
 Pollution Control Act,
- Municipalities which are not in

f'Plan of Action must detail the t
& schedule,

558 feet by 220 feet. The water flows into the cell and is
period of time. The cell is drawn down (water
discharged) on a periodic basis, monthly or bi-monthly. The
water i3 tested prior to ‘the discharge. The N.P.D.E.S.
¢ indicates that the current one cell

of operation. The draw down is to occur twice per
the spring and fall. ('rosti.lony o! Thomas Allen; Exhibit !').

The quality of the effluent bein discharch from Long
Grove's Wastevater Treatment racility does not meet current

ear in

limits, (Testimony ot 'rhous Allen. Daryl
nchllinter. Department Exhibit D) |
‘The Dopartmnt has set up the Huniclpal Improvement System
"which is designed to bring municipal facilities into

equirements of the PFederal Water
33 0.8.C.A § 1311, by July 1, 1988.
compliance are notified and
required to submit a Plan of Action within six months. The

type of Llptovnontc proposed,
and tho estimated costs. The Department must
determine whether the Plan of Action is approvable.
(Te-ti-ony of Thomas Allon). |
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The City of Long Grove submitted its Plan of Action to the

Department in summer, 1945,  The plan was deemed not
‘approvable by the Department but negotlations, meetings, and

sorrespondence between Long Grove and the Department
continusd, Long Grove appealad the non approval of Lts Plan

of Agtion, which was essentially a variance dsnial, on March
19, 1987, (Testimony of Thomas Allen, Daryl McAllister),

In June, 1987 the City of Long Grove submitted an addendum to

its Plan of Agtion which fenders the Plan of Action
approvable, In submitting the plan, however, Long Grove

apecifically reserved its right to continue with its pending

appeal., It was c¢lear at the hearing that on appeal Long

- Grove is seeking approval of their Plan of Aotion, as

originally submitted, {.e. using the fill and draw mode of
operation and without using a baffle wall to create the

‘quiescent zone. (Petitioner's Exhibit 3, Testimony of Thomas

Allen, Daryl McAllister).

Pursuant to statutory authority, the Department has adopt ed
the Iowa Wastewater Facilities Design Standards (hereinafter

Design Standards), Chapter 18C of those standards apply to

Wastewater Treatment Ponds (Lagoons). Two design types are
described in the Standards: Controlled Discharge Pond Design
and Aerated Facultative Pond Design, (Iowa Wastewater

‘Pacilities Design Standards, Adopted April 25, 1979, Amended

May 20, 1986 and May 20, 1987),

The City of Long Grove's original Plan of Action proposed the

following improvements to its current treatment system: |
a) installation of a new aerated lagoon to pre-treat the

‘wastewater prior to the existing lagoon, b) addition of S

h.p., aerator to the existing lagoon, ¢} improvement of the
piping and valve system at the discharge of the existing
lagoon, and d) changing the operation of the treatment system
to a modified "f£ill and draw-down" system. (Testimony of
Thomas Allen, Petitioner's Exhibit I). .

A "£il11 and dray down system" discharges ‘water when the
lagoon is full or near full. The lagoon is then lowered
three to four feet, thi valves are shut, and the water is

~alloved to build up again. Thomas Allen, P.E., the design
consnulting engineer for the City of Long Grove, is not sure

Now often it ‘will be necessary to draw down the lagoon under

this system, although he estimates the frequency at every

three to four months., (Testimony of Thomas Allen).

‘The Department refuses to approve the "£ill and draw down"
metiod of operation becausa it does not conform to the Design

gtandards and because there is no evidence that the city of
bon_}‘; Grove will be able o meet its effluent limits using
thiy method of operation. The Department wants the City of
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 Discharges are allowed only twice per yoar during high strzeam

.,operatlon. (Tostinony of D&ryl uc511itter, Lavoy aaage)

The pra iod dttluent ntruc%ure i Long arove u or!qinal plan
of action will have valves &n each of two draw off pipes, one
of which is located two feet below high water level, and one

of which is located four faet below high water levcl. ~ The
“eity will be able to convert from a :111 and draw method of
\oporation to a continuous flow through method by Il avihg the
two valves closed. Long Grove raquests the oppcrtunity to
try the £411 and draw method of operation for app raximatel¥ 'Y
year, with tho understanding that they would woluntarily

convert to.a continuous tlow through node if they are not
meeting erélucnt limits. Long Grove concedes that they

cannot show thcy will meet effluent limits with tho £i1l and
draw mode of operation. They could cite to no similar system

currently in operation, and they had no test data.:(Testimany
of Thomas Allen), | N

In a ¢ontinuous tlow through mode of operation both cells of
the lagoon are full at all times so that when water flows in,
an ecunl amounh of water also flows out. (Testimony of Thomas

“Allen).

The Design Standtrds for a normal aerated laqoon system

(aerated facultative pond design) require two ¢r more aerated
cells and one gquiescent cell with a two day retention time.
The first two cells shall be of equal size and o one cell
shall provide more than 50% of the total requited volume.
The quiescent cell theoretically helps solide settle out just
prior to discharge. The quiucent cell may be formed by
batfling off an area in the final aerited cell, bit all other
cells must be separated by earthen dikes. Baffling off an
area is accomplished by installing a floating baffle wall,
which has holes in it to allow the water to flow from one

section to another, The Design Standards for an aerated

facultative pond design require a continuous {#low through

mode of operation. (Testimony of Thomas. Allen, Daryl
Mchllister, Iows Wastewater racilities Deszqn SEandards

18C.1.4, 18C.6, 18C. 6.1.2, IBC.V 1)

The Design Standards Eor a Controlled Discharge Pond Desiqn
require three lagoons and 180 day detention of wastewater,

flows in spring and fall. More ttequent discharqea could be

potentially dangerous to the receiving stream if water is not

stored long enoigh to be properly treated or if there is low
stream flow. Controlled Discharge and "fill and draw" arm

the same mode of operation, although Long Grove's proposed

"£i11 and draw" would have wore frequent draw dawni than
twice per yesar. (Testimony of Daryl McAllister, Iowa

A),

Wastewater Pacilities Dasign Standards, Department Exhibit
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14, !'ho C:Lty ot bonq Grove does not \mm: to lnotall a tloatin |
B ba!ﬂ.c wall in its large lagoon, . Long Grove feels that a
floating baffle is uunocwury bocauue the lagoon is so large |
that a qunt Area, unaffected by the 5 h.p., aerator, will
naturally occur, A baffle would help prevent short -
'ctrwltln within the wastewater treatment system., Short
clrcuitlng ia wvhen wastevater flows out of the firet cell and
moves directly to discharge without being mixed and treated
in the second cell, ('rut:iuony ot rhms M.lcn. Daryl S —
HcAlliltor. Exhibit 3). | |

15. Long Grovc'u Plan of Action, as origlnnlly puunted is a |
~ hybrid aerated lagoon. It does not neet the Design Standards

tor ‘a Controlled Discharge Pond Design or for an Asrated | —
Facultative Pond Design, but has elements of uch.* (Tostimny. |

of Thomas Allcn. Daryl nchlliuter).

16. Long Grcv« points out that even their Revised Plan o! Actiqn. : —

| which the Department has indicated is approvable, doos not
strictly adhere to the Design Standards for Aerated
Facultative Pond Duign. Specifically, the Design Standatds
call for the first two cells to be of egual size, In Long
Grove's Plan the first cell is much smaller than the second’
cell. The Department would grant Long Grove a variance on
the requiument of equally sized cells. (‘rntimony of mbomu
Allen, Daryl McAllister). | o |

17. Thomas Allen, P.E, testified that he perceives his propoud, | —
design for the Long Grove Wastewater Treatment l‘wility to be |
based on McKinney's approach to an aerated lagoon system.
-Hc!(innci is a professor of Wastewatsr Engineering at the
- University of Xansas. Dr. Richard Dage, an Qnglnnrinq
professor at the University of Iowa, had advocated tho-:
MeKinney approach for years and has tried, unsuccessfully, =
get the Commission to incorporate McKinney's approach f.n
the Duign Standards. McKinney's design concept iw bnically
- a modified asrated lagoon where an initial, smaller cell with
& 1 1/2 to 2 1/2 day detentiocn time is followed by a large
quiescent cell where additional treatment is done and solids
settle out. However, the McKinney approach is a contianuous
flow through nuted lagoon. ('rut mony of Thomas Allcn) |

18, During wet riods the flow to the 1aqoon would conaiderably:
exceed the design flow given in the plan of action. With the
greater flow, the actual storage time above the two-foot
level would be much less than initially projected, -drawdown
would be more frequent than initially \utiutcd and there
would be more chance for short clrcuiting. ('rntlnony of
N‘Daxyl mnist-r). | |



s 1.9';'.;_-1'110 cmlulon lpeoj.tlcally M:utinod the iucont gone. vhen
e it was consldorihé modifications to the Duign Standards and
ik x.j_f‘-__*--‘mfnnod o' waive thé requirement. Bowever, the Commission
X . 4id modify the Dou n Standards to allow the quiescent zone
R S ke e oreated e float'ng baffle wall, instead of by
G ! ,:...f;jnrthhn dikns.;, Binot this vu specifically ‘examined and
W S tejedted by the Comiuiom the Departaent feels it lacks
*':,:;w=nuthor£ty to grant a variance f£or the quicscnnt cell
G ".*"roquirenéntn. -
i SR ooucws:ons or LAW
| ‘ '
. N DO xown Code 4553 173(3) rovidos thnt - "‘rhe Connnission shall
2 o w.establinh, modify or repc&l rulés relating to the locatien,
B ’oonntruotion, opecation, and maintenance of disposal systems
- and specifying the conditions under which the director shall
issue, revoke, .suspend, modify or deny permits tor the
~ operation, installation, cornstruction, addition to or
S ,moe:lincation ot any disposal systcm. . o |
2. Iows. Code 4553.173(8) rovtdu in relevnnt part that ‘the
' Commission shall tomulahe and -adopt specific and detailed
W statewide sundnrds ‘pursuant to chapter 17A for review of
plans and specifications and the construction of sewer
L S yntenm o .not later than October 1¥77. The standards shall
~ be. based on criteria contained in the “"Recommended Standards
v . for Sevage Works" and "Recommended Standards for Water Works®
{Ten States Standards) as adopted by the Great Lakes-Upper
- Misgissippi River board of state sanitary engineers, design
L manuals . publi:hed by the department, applicable federal
- -guideiines and ntzandnrds, standard textbooks, current
k; ~ technical literature nnd applicable nfcty standards., . ."
” 3. Iowa Code 455& 174(4) provides in relevant part that "The
o diroctor shall approve or disapprove the --plans and
" ‘specifications for the construction of disposal systems. . .
" The director shall issue, revoke, suspend, nodify or deny .
permics for the operation, ‘installation, construction, |
i nddition to or nodiﬂioation ot nny disposal system. . .*
4. 567 Iowa miniltutivo Codo 64.2(1) provides that *no person
shall construct, install or modify nny wvastevater disposal
- Xstm or part thereof or ‘extension or addition thereto
| without, or. oontury to any oondlt:ion of, a construction
_ | pornit issued by tho diuotor. . o
S. 567 Towa A&ninistrative Code 64.2(9)(a) providu that "review
of applications for construction permits shall be based on
g the orltoria contained in the "xou llutﬂmhor Facilities
’-"L'f" .M g :,.’; ik "-,‘."‘.‘,r‘,‘\‘i;j;_‘“;;j-.'_‘. .1| e L m i
N !
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‘director may cons

-ffbnsign Standardn“ Tho rcn Btato Standards. applicable |
R ‘_ral quidolinos tnd standatdi, ‘standard tcxtbooks, current
‘technical literature and applicable safety standards. To the

II;";'ntoﬂt of any conflict between the above criteria the "lowa
| *-Intmut hcllities Dni.qn Standards' standards uhan:_

| pnvau .

6. 367 Tlowa Administrative Code 64.2(9)(b) describes the

chapters ot the "Iowa Wastewvater Pacilities Doaiqn Standardl |
" that apply to wastewater facilities projects. Chapter 18 of
the Design Standards relates to Biological treatment and
subgection C of chaptor 18 pertains to Wastewater treatment

ponds (lagoons) Chapter 18C was adopted April 25, 1979 and =

~ amended May 20, 1986 and May 20,1987,

7. $67 lowa Administrative Code 64.2(9)(c) providel that

variasices from the design standards and siting criteria which
-provide in the judqemcnt of the department for substantially
 equivalent or improved effectiveness may be requested when
.then ‘are unique circumstances not found in most projects.
| ‘director may issue variances where circumstances are
lppropriatt. The denial of a variance may be appdalod to thc
comiggion,
64.2(9)(:12 When :eviwind the variance request the

der the unique circmtancu of the project,
direct or indirect environmental impacts, the durability and

| | rellability of the alternative, and ﬁhe puxpou and intent of the‘

rule or ltandard in quuti.on. |

64. 2(9)(.) Circunstancu that would wlrrant"

~ consideration of a variance (which provides for substantially
equivalent or improved effectiveness) may include the following:

(1) The utilization of new equipment or new process

technology that is not cxplicitly covered by the curront
'desiqn standardl._ -

(2) The upplication or “tabushcd and accoptablc

| tochnologin in an innovative unntr not coverod by
-current ltandardn.

(3) It s unonably clnr that the conditions and
. circumstances which were considered in the adoption of .
" the rule or standard are not applicable for the project
in questir. and therefore the effective purpose of the
rule vin not be conprouiud if a vhrianc- is guntod.

8. Mo evidence was pressnted to establish that Long Grove's

original Plan of Action would create a treatment system that
- would provide “substantially equivalent® or “improved
effectivensss”. Long Cvrovo conc-dad that it had no data or



9.

IA lO. 87
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projcctions on whethcr tho pmogosod plan oould meet affluent
standards., The Department rules only authorise a variance
where the groposal will provide for aubatnntlally equivalent
effectiveness, Long Grove, as the proponent for
the variance, had the burden to establish that its proposal
provided  for  substantially .equivalent or mproved
effectivenuss, It did not meet this burden.
(567 TYowa Administrative Code €4.2(9)(c), 64.2(9)(e).
rindingl of Fact 3, 7-19),

It would be 1mptopcr to grant a vnrinnoo allowing Long Grove
~ to create a quiescent zone without using a floating baff

le to

‘separate the zone from the rest of the treatment cell, The

Commission has recently amended the Design Standards to allow
that the quiescent cell or zone may be formed by baffling off
an area in the final aerated cell, Prior to this change, the
guiesqent cell was required to be separated by earihen
ikes, Long Grove prasented no evidence or data 4o establish
that they would achieve substantially equivalent or impraoved
effectiveness without a baffle wall,  The Department
presented substantial evidence which established that thtre
would be less effective treatment without a baffle wall,
Furthermore, it is not reasonably clear that the conditions
and circumstances which were considered in the adoption of
this rule are nct applicable to the project in question, and
therefore it is Nikul{ that the effective purpose of the rule
would be compromised if a variance is granted,
(Findinqs of Fact 12, 14, 18, 19, 567 lowa Administrative

- Code 64.2(9)(c); lowa Wastewater Facilities Design Standardj,

Chapter 18C).
ORDER

It is therefora ORDERLD that the denial by the Department of the

City

ar
Iowa

garet

of Long Grove's variance request is affirmed.

patep tais 9%  pav oF &fwb'. 1987,

arche, Hearing OIficer

Department of

Inspect;ons and Appealp

cCt

Thomas F. Allen, p.z., President
Allen Water & Wastewater Engineering, Inc.
102 8, Iris Road

- Mt. Plsasant, Iowa 52641

Diana Hansen, Compliance officer
Dipnrtnnnt o! Natural Resources



